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violence injunctions may never be used to grant injunctive relief against an organization. City of
Los Angeles v. Animal Defense League, 135 Cal.App.4th 606, 622 (2006).

Third, to the extent the TRO is directed to Mr. Stern personally, our Legislature adopted a
special statute to protect union officials (like Mr. Stern) from harassing litigation (like this case) by
providing that “no officer . . . of any . . . organization . . . participating or interested in a labor
dispute, shall be held responsible . . . in any court of this state” for the “acts of individual officers,
members or agents, except upon clear proof of actual participation in, or actual authorization of
those acts.” Labor Code §1138 (emphasis added). No evidence was presented that Mr. Stern
personally was involved in or authorized any activity covered by C.C.P. §527.8.

Finally, the temporary restraining order is a blatant violation of the First Amendment, and it
is chilling constitutionally protected activity every minute that it remains in effect. The supposedly
“threatening” actions that occurred in California consisted of two health care professionals from
Ohio, a 54-year old registered nurse and a 61-year old respiratory therapist, trying to speak with
CNA board members while an SEIU videographer recorded their efforts.

As shown by the detailed declarations and the videotape we have submitted, this activity is
peaceful, non-threatening activity at the core of the First Amendment, analogous to the activities of
60 Minutes or film director Michael Moore. The encounters are embarrassing to CNA precisely
because they show its board members avoiding two very rﬁce health care professionals who are
unhappy with CNA’s union-busting conduct in Ohio.

Nurses who support SEIU have a First Amendment right to contact CNA board members in
person in California to explain to them — nurse-to-nurse — why CNA’s interference with SEIU’s
organizing efforts in Ohio is hurting nurses and their families. Just like political campaigners,
nurses who support SEIU have a First Amendment right to send letters, make telephone calls, and
knock on doors. The Végue TRO is chilling free speech about an important issue so as to advantage
one side in a public controversy. For this reason as well, it must be vacated immediately. “The loss

of First Amendment freedoms, for even minimal periods of time, unquestionably constitutes

irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373 (1976).
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
EX PARTE APPLICATION TO: 1) VACATE TEMPORARY RESTRAINING ORDER
ISSUED WITHOUT NOTICE and 2) RESCIND ORDER TO SHOW CAUSE
STATEMENT OF FACTS

A. The Labor Dispute

Defendant Service Employees International Union (“SEIU”) is one of the largest labor
organizations in the world, with 1.9 million members and affiliated local unions throughout the
United States and Canada. Declaration of Alexandra Young (“Young Decl.”) 2. SEIU represents
about 84,000 registered nurses in 24 states and about one million U.S. health care workers. Id. 4.
SEIU seeks to unite all health care workers to raise the standards for patient care and improve health
care workers’ wages, benefits, and qualify of life.

Defendant Andrew Stern is the elected president of SEIU. Id. 3. Mr. Stern lives in the
District of Columbia, where SEIU’S national headquarters is located. Id. He is one of the most
prominent labor leaders in the world.

Plaintiff California Nurses Association (“CNA”) is a union that has been involved in a labor
dispute with SEIU. Id. 5. Although CNA represents virtually no nurses outside California, CNA
believes that unless nurses join CNA they should have no union at all; CNA has objected to SEIU’s
successes in organizing nurses and other hospital workers throughout the country. Id.

CNA recently interfered with SEIU’s organizing efforts in Ohio. For more than three years,
nurses and other health care workers at Catholic Healthcare Partners hospitals in Ohio had been
working with SEIU’s assistance to form a union. Id. 6; Declaration of Michaela Silver (“Silver
Decl.”) §92-3; Declaration of Sue Allen (“Allen Decl.”) 92-3. The employer had agreed to a fair
election procedure for these workers to vote on whether to be represented by SEIU. Id. About
8,000 workers were to take part in this election, scheduled for March 2008. Id. Right before the
election, CNA — which had never made any effort to help these workers — sent representatives from
California to Ohio to disrupt the election and prevent the workers from forming a union. Id.
CNA’s disruptive actions forced the cancellation of the election, so the workers were left without a
union. Id. This labor dispute became a very public controversy, drawing the attention of the

national media. Request for Judicial Notice (“RJIN”), Exh. A.
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B. The Free Speech in California

A nurse and a respiratory therapist who work in Springﬁéld, Ohio were so upset by CNA’s
actions that they came to California to speak personally, worker-to-worker, with CNA’s board
members. Silver Decl. J4; Allen Decl. §4. These two women are Registered Nurse Sue Allen, age
54, and Respiratory Therapist Michaela Silver, age 61. Allen Decl. {1; Silver Decl. q1.

Mrs. Allen and Mrs. Silver arrived in California on April 9, 2008 and met up with
Alexandra Youﬁg, an SEIU Organizing Coordinator in charge of coordinating their visit, and
William Layng, an organizer from an SEIU local union in Portland, Oregon, who was asked to

videotape Mrs. Allen’s and Mrs. Silver’s efforts. Allen Decl. §4; Silver Decl. 14; Declaration of

‘William Layng (“Layng Decl.”) 14.

Mrs. Allen and Mrs. Silver wanted to have a peaceful discussion with individual CNA
leaders about why CNA had sent representatives to Ohio to interfere with their election. Allen
Decl., 94; Silver Decl., J4. They wanted CNA board members to understand who the Ohio health
care workers really are and that the Ohio workers wanted union representation so that they could try
to obtain health care after retirement, better pensions, and better staffing to help patients. Silver
Decl. J4. Mrs. Allen and Mrs. Silver were experienced in making house visits for a cause. Mrs.
Allen’s had done similar canvassing to support Daie Henry, a candidate for state representative in
Ohio. Allen Decl. § 13. Mrs. Silver has gone door to door as a volunteer for the Leukemia Fund
and other charitable organizations. Silver Decl. § 13.

The accompanying declarations and videotape make clear that, while CNA board members
may not like the idea of Mrs. Silver and Mrs. Allen showing up unannounced with a videographer
1o speak Witﬁ them, the activities did not involve violence or threats of violence. Indeed, the
videotape clips, one of which was posted on the internet, are embarrassing for CNA precisely
because Mrs. Silver and Mrs. Allen are such obviously non-threatening health care professionals
who wish to speak with CNA board members about what happened in Ohio.

Their first visit, on April 9, 2008, was to the house of CNA board member Margie Keenan
in Long Beach, California. Allen Decl. 1{6-8; Silver Decl. 16-8; Layng Decl. 1Y 5-7. At about 3
p.mm., Mrs. Allen and Mis. Silver approached Ms. Keenan’s house and knocked on the door. /d.
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rThere was no gate and the door was approximately 10 feet from the sidewalk. Id. When no one
answered the door after a few minutes, they left. Id. They then drove to the hospital where Ms.
Keenan works. Mrs. Allen and Mrs. Silver asked at the unit nurses’ station if Ms. Keenan was
available and, when they were told that she was not working that day, they left. Id. Later that day,
at about 5 p.m., the group returned to Ms. Keenan’s home. Id. Ms. Keenan did not answer the
door, but Mrs. Silver and Mrs. Allen noticed her looking at them through a window. Id. They
explained that they were from Ohio and wanted to talk to Ms. Keenan about CNA’s actions. Id.
After no more than five minutes, when Ms. Keenan did not answer the door, they left. d.

Mr. Layng videotaped Mrs. Allen’s and Mrs. Silver’s attempts to talk to Ms. Keenan. See
Layng Decl., Ex. 1 (video tape footage). A video clip taken by Mr. Layng of Mirs. Silver’s and Mrs.
Allen’s attempts to speak Witil Ms. Keenaﬁ can also be seen on the popular web site You Tube at

www.youtube.com/watch?v=nGw2QJTgw4l. Atno point during the visits to Ms. Keenan’s house

or workplace did anyone engage in any acts of violence or threaten to do so. Allen Decl., §Y6-8;
Silver Decl., 96-8; Layng Decl., §§5-7; Young Decl., 8. Again, the visits are an embarrassment to
CNA board members precisely because Mrs. Allen and Mrs. Silver are the actual, non-threatening
health care professionals from Ohio that CNA’s union-busting tactics have hurt.

Mrs. Silver and Ms. Allen then sought to talk to Debbie Cuaresma, another CNA board
member. Allen Decl., 98; Silver Decl., 8; Layng Decl., Y 8-9. They arrived at Ms. Cuaresma’s
house during daylight at approximately 6 p.m. Layng Decl., 9. Mrs. Silver and Mrs. Allen spoke
briefly to Ms. Cuaresma’s daughter, who appeared to be between 18 and 20 years old. Allen Decl.
q8; Silver Decl. §8; Layng Decl. §9. Mrs. Silver and Mrs. Allen explained that they wanted to talk
to Ms. Cuaresma about CNA’s activities and Ms. Cuareéma’s daughter told Mrs. Silver and Mrs.
Allén that she would pass the message on to her mother. Id. The conversation took no more than
two or three minutes. Id. Ms. Cuaresma’s daughter did not appear frightened or scared in any Way.
Id. No one engaged in violence or threatened violence or stalked or harassed anyone. Allen Decl. |
98; Silver Decl. §8; Layng Decl. 9; Young Decl. 8.

Mrs. Allen and Mrs.. Silver made similar, non-violent attempts to speak personally with
other CNA board members in California from Thursday, April 10, 2008 through Saturday, April 12,
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The special C.C.P. §527.8 procedure for a workplace violence injunction can never be used
toob;ain relief against an organization, only an individual defendant. City of Los Angeles v. Animal
Defense League, 135 Cal.App.4th 606, 622 (2006). Further, relief against an individual defendant
requires “clear and convincing evidence that the defendant engaged in unlawful violence or made a
credible threat of violence” that would be carried out in the plaiﬁtiff employer’s workplace. C.C.P.
§527.8(f)(emphasis added).

Here, not only was there no violence or threats of violence in California, much less at
CNA’s offices in California, but Mr. Stern did not even personally participate in or direct Mrs.
Silver’s or Mrs. Allen’s visits to CNA board members in California. Young Decl. § 7. Neither Ms.
Young, Mr. Layng, Mrs. Silver, nor Mrs. Allen received any instructions from Mr. Stern about the
visits. Allen Decl. §14; Silver Decl. 14; Layng Decl. §14; Young Decl. f11. Atno time did Mr.
Stern (or anyone else at SEIU) direct these individuals to engage in violence, threats of violence,
stalking, trespassing or any other illegal behavior against any officers, directors, or employees of
CNA — nor did these individuals engage in any such behavior. Id.

CNA’s form Pctifion alleges that M. Stern “stalked” and “made a credible threat of
violence” against CNA employees in California. RIN, Exh. B (CNA’s Petition), 6. The Petition
alleges that an immediate restraining order against Mr. Stern should be issued because Mr. Stern
“will continue stalking and threats.” Id. 7. But the only activities in California discussed in
CNA’s supporting declaration are wildly inaccurate accounts of the visits by Mrs. Allen and Mrs.
Silver, none of which are even claimed to have involved violence or threats of violence, or to have
occurred at CNA’s own offices, or to have involved Mr. Stern. RIN, Exh. B (Decl. of Bonnie
Castillo), §76-8.

The only sentence in CNA’s supporting declaration that even contains an allegation about

Mr. Stern’s own conduct states: “It is rumored that SEIU agents have been assigned by Mr. Stern

and other SEIU officers to ‘invade’ CNA/NNOC offices in California tomorrow. . . .” Id., §5.!

i CNA’s declaration also includes an account of a scuffle between SEIU supporters and
CNA supporters at an event in Michigan. No evidence was offered that Mr. Stern had any
involvement whatsoever in that scuffle, or that it involved violence or threats of violence to
(continued...)
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CNA did not give notice to SEIU or Mr. Stern that it was seeking a temporary restraining
order, which could have been accomplished in minutes by telephoning SEIU’s Legal Department.
Declaration of Nicole Berner (“Berner Decl.”), 2. Instead, CNA certified that it “would suffer
immediate and irreparable harm before the adverse party could be heard in opposition.” RJN,

Exh. C. The Court then signed a TRO that, among other things, bars Mr. Stern from “assaulting,
battering, and stalking” people or possessing firearms, as well as from communicating by U.S. mail,
e-mail, telephone, facsimile, or in person with “Bonnie Castillo and all Officers/Staff
CNA/NNOC,” or from being with 100 yards of their homes and offices. RIN, Exh. D (TRO),
95(b). The TRO lasts until May 1, 2008, at which time Mr. Stern is ordered to appear in Court in
California to show cause why a three-year workplace violence injunction should not be issued
against him. Id. 2. .

D. The Harm to SEIU and Mr. Stern

CNA swore that it was such an “emergency” that Mr. Stern be enjoined that there was 1o
time to notify SEIU’s Legal Department so his lawyers could object.. But when the TRO was
actually signed, CNA did not even bother to notify SETU’s Legal Department so Mr. Stern’s lawyers
would know that the TRO existed and what it prohibited. Berner Decl., 2.

Instead of notifying SEIU about the TRO, CNA immediately issued a press release to the
national media, entitled: “Court Orders Service Union and its President Andy Stern: Stop Stalking
and Harassing Registered Nurse Leaders and Staff of California Nurses Assn/NNOC.” RIN,

Exh. E. The press release stated that the Court had ordered “Andy Stern and SEIU to cease and
desist the stalking of, use of violence against, and harassment of [Ci\IA] officers, directors, and
staff’ and falsely accused SEIU and Mr. Stern of having been engaged in such conduct. Id.

As a result, before SEIU could even obtain the court papers, the national media was

reporting that a court had Aentered a restraining order against SEIU and telling the world that a judge

had found that SEIU and Mr. Stern bad been engaging in violence or making violent threats and

! (...continued)

employees in CNA’s office in California, or that it had any connection with the peaceful free speech
activities in California.
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were therefore being required to “stop” illegal activities that never occurred. See, e.g., RIN, Exs. F,
G (New York Times and Los Angeles Times articles). Meanwhile, although CNA had alleged its
offices would be “invade[d]” on April 15 absent a TRO (RJN, Exh. B (Castillo Decl. 95)), the TRO
was not even issued until April 16 and SEIU’s Legal Department had to send a messenger to the
Court on April 17 to obtain a copy after learning about it in the media. Berner Decl. §3.

Because it is unclear who the TRO covers and what the TRO prohibits, the existence of this
TRO has had and continues to have a chilling effect on peaceful free speech by all SEIU members
and supporters. See, e.g., Declaration of Ingela Dahligren (“Dahlgren Decl.”) 92-3 (Registefed
Nurse who delayed her plans to come to Northern California to peacefully speak with CNA board |
members because of the TRO); Berner Decl. J4 (because of uncertainty about the coverage of the

TRO, SEIU cancelled a scheduled mailing to CNA members) .

ARGUMENT

L. The Court Should Vacate the Temporary Restraining Order Issued Against
Mr. Stern Without Notice.

There are four separate, independently sufficient reasons why the TRO issued on April 15,
2008 must be vacated immediately: 1) the TRO violates Labor Code §§1138.1-1138.4, which
withdraw the authority of the courts to issue temporary restraining orders during labor disputes
unless special statutory criteria are met and special procedures are followed; 2) to the extent the
TRO is intended to cover SEIU, the workplace violence injunction procedures in C.C.P. §527.8
cannot be used to enjoin an organization, 3) to the extent the TRO is intended to cover Mr. Stern
personally, there was no evidence presented that he personally participated in or authorized any
conduct falling within §527.8, and 4) the restraining order is a blatant violation of the First
Amendment. We address each rleason why the TRO must be vacated.

A, The TRO violates California’s Little Norris-LaGuardia Act, Labor Code
§§1138-1138.4

Because of past abuses of temporary restraining orders to obtain tactical advantages during
labor disputes, the California Legislature in 1999 adopted Labor Code §§1138 -1138.4, this State’s
Little Norris-LaGuardia Act, to explicitly and unequivocally withdraw the authority of the courts to

7
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2008. Layng Decl., §4; see also Layng Decl., Ex. 1 (videotape footage). Mrs. Silver continued her
efforts through Monday, April 14, 2008. Id. At épproximately three homes, Mrs. Allen and/or Mrs.
Silver left hand-written letters for the CNA board members. Silver Decl. J11; Young Decl. q11;
Layng Decl. §12. These letters expressed their interest in talking to the board member and
explained why they had traveled from Ohio; they contained no threats of violence. Silver Decl. J11.
For example, at the home of CNA board member John Gregory Miller, Mrs. Silver hand wrote the
following letter:
Dear Greg,
Stopped by to hopefully have a chat with you as you are on the CNA
board. I’ve come all the way from Ohio just to get some answers about why the
CNA would travel to our town and our hospitals to destroy the opportunity we had
finally after three and one-half years of planning and struggling to get to the point
of voting fairly and having a union. We had chosen SEIU and we were all so
excited to finally get representation, not just the RNs, but all employees. Your
union busters took it all away. For what?? Just seeking answers Greg. Hoping
you could offer some. Shame on CNA.
Sincerely,
Michaela Silver, RCP, CRT
Silver Decl., 11; Layng Decl., §12.

The visits by Mrs. Allen and Mrs. Silver have been the only attempts thus far by SEIU
supporters from Ohio to personally visit CNA board members in California. Layng Decl. 4. But
there are other nurses in Ohio who want to communicate with CNA board members. Young Decl.
911. They want to be able to send letters and e-mails and make calls to these board members
expressing concern about CNA’s actions in Ohio. Id. They want to be able to speak with CNA
board members, nurse-to-nurse, about what has occurred in Ohio. /d.

C. The Restraining Order Without Notice

On April 15,2008, CNA filed a “Petition for Injunction Prohibiting Violence or Threats of
Violence Against Employee” in the Alameda County Superior Court. The Petition lists the
defendants as “Andrew Stern and all agents of SETU.” RJN, Exh. B. The restraining order that was

issued lists the defendants as “Andrew Stern and Service Employees International Union.” RJN,

Exh. D. A declaration attached to the Petition lists the defendants as “ANDREW STERN and All

- Staff Members of SERVICE EMPLOYEES INTERNATIONAL UNION.” See RIN. Exh. B.
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issue such orders unless special criteria are met and extraordinary procedures are followed. See
Waremart Foods v. United Food & Commercial Workers Union, 87 Cal.App.4th 145 (2001)
(vacating injunction that violated Little Norris-LaGuardia Act); United Food & Commercial
Workers Union v. Superior Court, 83 Cal.App.4th 566 (2000) (same).

The Legislature provided — in the clearest possible language — that “[n]o court of this state
shall have authority to issue a temporary or permanent injunction in any case involving or growing
out of a labor dispute,” Labor Code §1138.1(a) (erhphasis supplied), uniess all of the following

requirements, among others, are satisfied:

. The injunction must be based on the testimony of witnesses in open court.
Lab. Code §1138.1(a).

. The court must make and file in the record specific findings of fact to support
the injunction, including “[t]hat unlawful acts have been threatened and will
be committed unless restrained or have been committed and will be
continued unless restrained”; “[t]hat substantial and irreparable injury to
complainant’s property will follow”; “[t]hat as to each item of relief granted
greater injury will be inflicted upon complainant by the denial of relief than
will be inflicted upon defendants by the granting of relief”; “[t]hat
complainant has no adequate remedy at law”; and “that the public officers
charged with the duty to protect complainant’s property are unable or
unwilling to furnish adequate protection.” Lab. Code §§1138.1(a), 1138.3.

. No restraining order may be broader than the acts expressly complained of
and expressly included in the findings of fact made and filed by the court.
Lab. Code §1138.3.

. “No injunction or temporary restraining order shall be issued on account of
any threat or unlawful act excepting against the person, persons, association,
or organization making the threat or committing the unlawful act or [who]
actually authorized those acts.” Lab. Code §1138.1(a)(1).

. No temporary injunction issued without notice may last longer than 5 days.
Lab. Code §1138.1(b).

. “No temporary restraining order or temporary injunction shall be issued”
unless the complainant “first files an undertaking,” backed by a surety,
sufficient to compensate the defendants “for any loss, expense, or damage
caused by the improvident or erroneous issuance of the order or injunction,
including all reasonable costs, together with a reasonable attorney's fee, and
expense of defense against the order or against the granting of any injunctive
relief sought in the same proceeding and subsequently denied by the court.”
Lab. Code §1138.1(b), (c).

It is absolutely clear that a dispute between two rival labor unions that seek to organize
nurses is a “labor dispute” within the meaning of the Little Norris-LaGuardia Act. Labor Code

8
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§1138.4 adopts the definition of “labor dispute” in Code of Civil Procedure §527.3. Under that
broad definition, a “labor dispute” includes any dispute that “involves persons who are engaged in
the same industry, trade, craft, or occupation; or have direct or indirect interests therein” including
any disputes “(c) between one or more employees or associations of employees and one or more
employees or associations of employees.” C.C.P. §527.3(b)(4)(). CNA’s petition and
accompanying declaration establish, on their face, that this case “involv[es] or grow[s] out of a
labor dispute,” Lab. Code §1138.1(a), and therefore is covered by the Little Norris-LaGuardia Act.”

Because the TRO did not comply with the Little Norris-LaGuardia Act, the Court had no
authority to issue it and the Court should vacate it immediately.

Tt cannot be emphasized strongly enough that our Legislature used very clear and direct

language in the Little Norris-LaGuardia Act (“[n]o court of this state shall have authority”) so as to

“remedy the abusive use of the injunction in labor disputes.” Waremart, 87 Cal.App.4th at 159.
The California Legislature modeled the statute on federal law (i.e. the Norris LaGuar(iia Act, 29
U.S.C. §101 et seq.) that resulted from a “historical track record of abuses of injunctive relief in
labor disputes.” Id. In that Act, Congress recognized that the “preservation of order and the
protection of property in labor disputes is in the first instance a police problem, belonging to the
executive rather than the judicial side of the government, and its whole intent and purpose was to
remove the courts from that field.” Id. at 159. Moreover, Congress had to adopt the strong
medicine of the Norris-LaGuardia Act (mirrored in our California law) because trial court judges
had refused to follow an earlier law infended to stop them from issuing injunctions against unions
and union officials during labor disputes. See Burlington N. R.R. Co. v. Bhd. of Maintenance Way
Employees, 481 U.S. 429, 437-39 (1987) (recounting the history of judicial disobedience of the

earlier law).

> Cf. Green v. Obergfell, 121 F.2d 46, 50 (D.C. Cir. 1941) (holding that it “would be
difficult to imagine a case which more clearly involves a labor dispute within the meaning of the
Norris-LaGuardia Act” than a dispute between two rival unions as to which has the right to organize
drivers of brewery wagons and trucks).

9
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D. The TRO violates the First Amendment.

Finally, the temporary restraining order also must be vacated because it is a blatant violation
of the First Amendment (and several other state and federal constitutional provisions).

| “[T]he dissemination of information concerning the facts of a labor dispute” is part of the
“area of free discussion that is guaranteed by the Constitution.” Thomas v. Collins, 323 U.S. 516,
532 (1945); Thornhill v. Alabama, 310 U.S. 88, 102 (1940).

Nurses who support SEIU have a First Amendment right to approach people in person and
seek to peacefully discuss a labor dispute with them, including by approaching them at home or at
work. The Supreme Court has repeatedly struck down restrictions on door-to-door canvassing and
pamphleteering as classic violations of the First Amendment. Watchtower Bible and Tract Society
of New York, Inc. v. Village of Stratton, 536 U.S. 150, 160 & n.10 (2002); Hynes v. Mayor and
Council of Oradell, 425 U.S. 610 (1976); Martin v. City of Struthers, 319 U.S. 141 (1943);

Murdock v. Pennsylvania, 319 U.S. 105 (1943); Jamison v. Texas, 318 U.S. 413 (1943); Cantwell v.

Connecticut, 310 U.S. 296 (1940); Schneider v. State (Town of Irvington), 308 U.S. 147 (1939);
Lovell v. City of Griffin, 303 U.S. 444 (1938).

The right to free sf)eech is not limited by the reaction of the listener. The speaker does not
lose her right to expression because the listener or target of the expression might be offended or
embarrassed. “Speech does not lose its protected character . . . simply because it may embarrass
others ....” N. A. A. C. P.v. Claiborne Hardware Co., 458 U.S. 886, 910 (1982). The Supreme
Court has éonsistently “refus[ed] to [punish speech] because the speech in question may have an
adverse emotional impact on the audience.” Boos v. Barry, 435 US.3 12,322 (1988). Nor may
peaceful speech be limited simply because the listener claims to be “intimidated”’; the Supreme
Court has struck down injunctions against anti-abortion protesters peacefully confronting young -
patients in front of clinics — a much more sensitive situation than this one. As the Supreme Court
stated in Madsen v. Women’s Health Center, Inc., 512 U.S. 753 (1994): |

it is difficult, indeed, to justify a prohibition on a/l uninvited approaches of persons

seeking the services of the clinic, regardless of how peaceful the contact may be,

without burdening more speech than necessary to prevent intimidation and to ensure

access to the clinic. Absent evidence that the protesters’ speech is independently

proscribable ( i.e., “fighting words” or threats), or is so infused with violence as to be

11
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B. The workplace violence procedures in C.C.P. §527.8 may not be used to
obtain an injunction against an organization.

To the extent the TRO is intended to run against SEIU (as CNA proclaimed in its press
release), it must be vacated because the special workplace violence procedures in C.C.P. §527.8
may not be used to obtain injunctive relief against an organization. City of Los Angeles v. Los
Angeles Police Protective League (2006) 135 Cal. App.4th 606, 622.

C. No evidence was presented that Mr. Stern personally participated or
authorized any C.C.P. §527.8 conduct.

To the extent the TRO is intended to run against Mr. Stern personally, it must be vacated
because no evidence was présented that Mr. Stern personally participated in or personally
authorized any conduct within the scope of the workplace violence statute. A Workplaée violence
injunction may be issued only upon “clear and convincing evidence that zhe defendant engaged in
unlawful violence or made a credible threat of violence” C.C.P. §527.8(f) (emphasis added), that
might be carried out at the plaintiff’s workplace in California.

The California Legislature also adopted a special statute to protect union officials from
being personally harassed with litigation during labor disputes. It provides in pertinent part: “No
officer . . . of any association or organization . . ., participating or interested in a labor dispute, shall
be held responsible or liable in any court of this statge for the unlawful acts of individual officers,
members, or agents, except upon clear proof of actual participation in, or actual authorization of
those acts.” Labor Code §1138 (emphasis added).

CNA did not present evidence that Mr. Stern himself did anything covered by §527.8. The
only allegation that plaintiff offered to connect Mr. Stern with a threat of violence in the workplace
in California is the following statement in the Declaration of Bonnie Castillo: “I# is rumored that
SEIU agents have been assigned by SEIU President Andy Stern and SEIU officers to ‘invade’
CNA/NNOC offices in California . . ..” Castillo Decl. 5 (emphasis supplied). A rumor is the
6pposite of evidence. It is also clear that CNA uses vague hyperbole like the word “invade” to
describe peaceful, constitutionally protected free speech, liké knocking on someone’s door. There

is simply no evidence to support a TRO against Mr. Stern.

10
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indistinguishable from a threat of physical hérm, this prévision cannot stand.
Id. at 773-74 (internal citations omitted).

Moreover, the “ right to free speech in the future cannot be forfeited because of dissociated
acts of past violence.- Nor may a state enjoin peaceful picketing merely because it may provoke
violence in others.” Milk Wagon Drivers Union of Chicago, Local 753 v. Meadowmoor Dairies,
312 U.S. 287, 296 (1941).

In this case, the TRO prohibits Mr. Stern from using the “public or private mails, interoffice
mail, fax, or computer e-Iﬁail” to communicate with “Bonnie Castillo and all officers/staff
CNA/NNOC” as well as from approaching within 100 yards of them. TRO, §16(d); 7. Mr. Stern
has a First Amendment right to peacefully communicate with these people if he wishes to do so. To
the extent that the TRO is intended to control the actions of all SEIU members, supporters, and
employees, it is an even more egregious violation of the First Amendment. A peaceful mailing
already was cancelled because of concerns about the scope of the TRO. Berner Decl. 4. The TRO
also directs Mr. Stern to “instruct his agents and employees not to enter . . . the private property of
any CNA/NNOC officers, directors and employees.” TRO, §6(g). To the extent this means Mr.
Stern is supposed to instruct SEIU employees, members and supporters not to ring doorbells or
knock on doors, it is a violation of his and their First Amendment rights. Some nurses’ First
Amendment activities have already been chilled by fears the TRO could be applied against them.
See Dahlgren Decl. §3.

Moreover, the workplace violence injunction statute itself states explicitly that it “does not
permit a court to issue a temporary restraining order or injunction prohibiting speech or other
activities that are constitutionally protected, or otherwise protected by [C.C.P.] Section 527.3
[which protects peaceful labor activities] or any other provision of law.” C.C.P. §527.8. Yet this
TRO prohibits peaceful activities that are constitutionally protected and also are covered by C.C.P.
§527.3’s protections for peaceful labor activities. See, e.g., C.C.P. 527.3 (b)(1) (prohibiting courts
from enjoining anyone from “[g]iving publicity to, and obtaining or communicating information
regarding the existence of, or the facts involved in, any labor dispute, whether by advertising,
speaking, patrolling any public street or any place where any person or persons may lawfully

12
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be, or by any other method not involving fraud, violence or breach of the peace.”).

The TRO is also unconstitutionally vague, in violation of the First Amendment, because
“rﬁen of common intelligence must necessarily guess at its meaning and differ as to its application.”
Connally v. General Const. Co. 269 U.S. 385, 391 (1926), cited in Hynes v. Mayor and Council of
Borough of Oradell, 425 U.S. 610, 620 (1976). It is not clear who is enjoined, who is protected,
and what precisely the injunction prohibits.

The 'fRO appears to be dirécted only to Mr. Stern personally but it also contains confusing
language that suggests it may be intended to control the activities of SEIU. Mr. Stern is required by
the TRO, for example, to “instruct Ais agents and employees” not to take certain actions (T RO,
16(g)), but Mr. Stern is an officer of SEIU, not the owner of a company. SEIU’s employees are not
Mr. Stern’s personal employees, and SEIU’s agents are not Mr. Stern’s personal agents. The TRO,
the Petition, and the declaration in support’of the Petition also list the defendants as including:
“Service Employees International Union” (the TRO); “all agents of SEIU” (the Petition); and “all
staff members of Service Employees International Union” (the Castillo Declaration). '

Tt is also unclear who is protected by the TRO. The caption lists “Bonnie Castillo And All
Officers/Staff CNA/NNOC,” while text of the TRO lists the gender and date of birth of one
protected individual, and paragraph 6(g) purports to protect all officers, directors, or employees of
CNA/NNOC. If Mr. Stern’s name is on a mass mailing that reaches one of these unidentified
people, does that mean he is guilty of contempt?

It also is unclear what the TRO prohibits because it makes little sense as applied to Mr.
Stern, a resident of the District of Columbia. The TRO states that it “shall not be construed as a
denial of respondent’s right to picket in accordance with applicable federal and state law” (TRO,
910) , a limitation that may have been well-intentioned but just adds to the confusion. Picketing is
just a small subset of free speech, and it has nothing to do with the activities in this case. Other free
speech activities include letters, leaflets, telephone calls, personal visits, and the like.

Finally, the TRO also violates the First Amendment because it burdens “more speech than
necessary to serve a significant government interest.” Madsen v. Women's Health Center, Inc., 512
U.S. 753, 765 (1994) (establishing test for invalidating injunctions regulating protected expression).

13
EX PARTE APPLICATION TO VACATE TRO; MEMORANDUM IN SUPPORT




O 00 N Y WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

B~ w o )

“Precision of regulation” is required when injunctions sanction constitutionally protected activity,
Claiborne Hardware, 458 U.S. at 916, and regulations “attempting to restrict or burden the exercise
of First Amendment rights must be narrowly drawn,” Broadrick v. Oklahoma, 413 U.S. 601, 611
(1973). The TRO at issue is not “preéis[e]” or “narrowly drawn.” There is no “significant -
government interest” shown by the papers in support of the TRO, and the TRO prohibits purely
peaceful activity, including mail, telephone calls, e-mail, faxes, and personal corﬁmunications.

The Court should vacate the TRO immediately, because “[t]he loss of First Amendment
freedoms, for even minimal periods of time, unquestionably constitutes irreparable injury.” Elrod v.
Burns, 427 U.S. 347, 373 (1976).

IL. The Court Should Rescind the Order to Show Cause that Requires Mr. Stern to

Appear in Court on May 1, 2008.

In addition torobtaining a TRO against Mr. Stern without any notice to him, CNA also
obtained an order requiring Mr. Stern to appear in Court on May 1, 2008 to show cause why a three-
year workplace violence injunction should not be entered against him. That order to show cause
should be rescinded.

Mr. Stern is the president of a major organization who lives and works in the District of
Columbia. A workplace violence injunction may be issued under C.C.P. §527.8(f) only upon “clear
and convincing evidence that the defendant engaged in unlawful violence or made a credible threat
of violence” (emphasis supplied) that might be carried out at the plaintiff’s workplace in California.
Plaintiff has not presented prima facie evidence that Mr. Stern himself did anything covered by
§527.8. As previously stated, the only allegation that plaintiff offered to connect Mr. Stern with a
threat of violence in the workplace is the following statement in the Declaration of Bonnie Castillo:
“It is rumored that SEIU agents have been assigned by SEIU President Andy Stern and SEIU
officers to ‘invade’ CNA/NNOC offices in California . . . .” Castillo Decl. 5 (emphasis supplied).
A statement about a “rumor” is not sufficient evidence to justify an order to show cause directed to
Mr. Stern. If it were, any prominent individual in the country could be ordered to appear persdnally
at a workplace violence hearing in California based on an alleged “rumor.” Defendants have also
have presented deélarations that establish that Mr. Stern himself did not provide any instructions at

14
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Dated: April 20, 2008 Respectfully submitted,
ALTSHULER BERZON LLP

Scott A. Kronland

Attorneys for Defendants Andrew L. Stern and
Service Employees International Union
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all regarding the (entirely peaceful and constitutionally protected) visits by a nurse and a respiratory
therapist to CNA board members in California, which did not even occur at CNA’s workplace.

The California Legislature also adopted a special statute to protect union officials like Mr. -
Stern from being harassed with litigation during labor disputes. It provides in pertinent part: “No
officer . . . of any association or organization . . ., participating or interested in a labor dispute, shall
be held responsible or liable in any court of this state for the unlawful acts of individual ofﬁceré,
members, or agents, except upon clear proof of actual participation in, or actual authorization of
those acts.” Labor Code-§1138 (emphasis supplied). Plaintiff did not present prima facie evidence
to meet this standard.

The issuance of any orders to show céuse to Mr. Stern should await a decision on his anti-
SLAPP motion, which will be filed at the same time as this application and calendared for the
carliest available date. California’s anti-SLAPP statute, C.C.P. §425.16, provides a means of
promptly screening out meritless lawsuits filed in response to free speech about a public issue. It
requires the plaintiff to present competent evidence to show a probability of prevailing on the merits
before the lawsuit is allowed to go forward. The anti-SLAPP statute correctly recognizes that the
burden and expense of litigation is itself a harm to freedom of speech. C.C.P. §425.16(a).

The anti-SLAPP statute applies fully to workplace violence petitions filed under C.C.P.
§527.8. Animal Defense League, 135 Cal.App.4th at 620 (holding that a special motion to strike a
workplace violence petition should be sustained). The anti-SLAPP motion will lead to the prompt
dismissal of this action, thereby preventing it from being further used to smear SEIU and Mr. Stern
in the media and to chill freedom of speech. Other proceedings on the Petition should éwait a ruling
on that dispositive motion.

CONCLUSION
The Court should vacate the temporary restraining order issued without notice on April 15,

2008 and rescind the order to show cause that requires Mr. Stern to appear in Court on May 1, 2008.

15
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA

Case No. RG08381780

[PROPOSED] ORDER GRANTING EX
PARTE APPLICATION TO VACATE
TEMPORARY RESTRAINING ORDER
AND RESCIND ORDER TO SHOW
CAUSE
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Time: |} AM
Dept: 31

Good cause shown, the Temporary Restraining Order issued on April 15, 2008 in
Department 102 IS HEREBY VACATED and the Order to Show Cause setting a hearing for May 1,
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the motion is granted, Defendants will seek recovery of their attorneys fees and costs pursuant to
C.C.P. §425.16(c).

This special motion to strike will be based on this Notice; the accompanying Memorandum
of Points and Authorities, the accompanying Declarations in Support of Special Motion to Strike,
the accompanying Request for Judicial Notice in Support of Special Motion to Strike, the complete
files and records in this matter, and such other and further matters as this Court may consider at the
hearing. |
Dated: April 20, 2008 Respectfully submitted,

ALTSHULER BERZON LLP

Scott A. Kronland

Attorneys for Defendants Andrew L. Stern and
Service Employees International Union
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STEPHEN P. BERZON (#46540)

SCOTT A. KRONLAND (#171693)

LINDA LYE (#215584)

PETER E. LECKMAN (#235721) ‘ :

ALTSHULER BERZON LLP : .

177 Post Street, Suite 300 - F g L E D
San Francisco, CA 94108 : ALAMEDA COUNTY
Telephone: (415)421-7151

Facsimile: (415) 362-8064 APR 2 1 2008
sberzon@altshulerberzon.com

skronland@altshulerberzon.com CLERK OF THE Ljupg};xgﬂ GOURT

llye@altshulerberzon.com s d5Ab b
pleckman@altshulerberzon.com By b jﬁf«%m%

[aasS e

Attorneys for Defendants
Service Employees International Union
and Andrew L. Stern
SUPERIOR COURT OF CALIFORNIA

COUNTY OF ALAMEDA

CALIFORNIA NURSES ASSOCIATION/ )  Case No. RG08381780
NATIONAL ORGANIZING COMMITTEE, )
) DEFENDANTS’ NOTICE OF MOTION
Plaintiffs, )  AND SPECIAL MOTION TO STRIKE
)  THE PLAINTIFE’S PETITION UNDER
Vs. ) ) THE ANTI-SLAPP STATUTE
' ) (C.C.P. §425.16)
ANDREW STERN and SERVICE ) Ju % 260%
EMPLOYEES INTERNATIONAL UNION, )  Date: V0 e,
)  Time: I PrM
Defendants. )  Dept: 31
) The Hon. Frank Roesch
) - saiss
PLEASE TAKE NOTICE that on dUnQ‘ b{ , 2008, at 9 am or as soon

thereafter as this matter may be heard, in Department 31 of this Court, DefendantiSe/rVic_e
Employees International Union (“SEIU”) and Andrew L. Stern, and each of them, will and hereby
do move to strike the Plaintiff’s Petition of Employer for Injunction, filed on April 15, 2008.

This special motion to strike will be made pursuant to C.C.P. §425.16 on the grounds that
(1) the Petition arises from activities in furtherance of the right of free speech under the United
States Constitution and California Constitution in connection with a public issue, and (2) Plaintiff
cannot demonstrate a probability that Plaintiff will prevail on its Petition against Defendants. After
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Defendant Andrew Stern is the elected president of SEIU. Id. 3. Mr. Stern lives in the
District of Columbia, where SEIU’s national headquarters is located. /d. He is one of the most
prominent labor leaders in the world.

Plaintiff California Nurses Association (“CNA”) is a union that has been involved in a labor
dispute with SEIU. Id. §5. Although CNA represents virtually no nurseé outside California, CNA
believes that unless nurses join CNA they should have no union at all; CNA has objected to SEIU’s
successes in organizing nurses and other hospital workers throughoﬁt the country. Id.

CNA recently interfered with SEIU’s organizing efforts in Ohio. For more than three years,
nurses and other health care workers at Catholic Healthcare Partners hospitals in Ohio had been
working with SEIU’s assistance to form a union. Id. §6; Declaration of Michaela Silver (“Silver
Decl.”) ﬂZ-3; Declaration of Sue Allen (“Allen Decl.”) §92-3. The employer had agreed to a fair
election procedure for these workers to vote on whether to be represented by SEIU. Id. About
8,000 workers were to take part in this election, scheduled for March 2008. Id. Right before the
election, CNA — which had never made any effort to help these workers — sent representatives from
California to Ohio to disrupt the election and prevent the workers from forming a union. Id.
CNA’s disruptive actions forced the cancellation of the election, so the workers were left without a
union. Id. This labor dispute became a Véry public controversy, drawing the attention of the
national media. Request for Judicial Notice (“RIN™), Exh. A.

B. The Free Speech in California )

A nurse and a respiratory therapist who work in Springfield, Ohio were so upset by CNA’s
actions that they came to California to speak personally, worker-to-worker, with CNA’s board
members. Silver Decl. §4; Allen Decl. 4. These two women are Registered Nurse Sue Allen, age
54, and Respiratory Therapist Michaela Silver, age 61. Allen Decl. q1; Silver Decl. 1.

Mrs. Allen and Mrs. Silver arrived in California on April 9, 2008 and met up with
Alexandra Young, an SEIU Organizing Coordinator in charge of coordinating their visit, and
William Layng, an organizer from an SEIU local union in Portland, Oregon, who was asked to
videotape Mrs. Allen’s and Mrs. Silver’s efforts. Allen Decl. §4; Silver Decl. 94; Declaration of
William Layng (“Layng Decl.”) 4.

2
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Mrs. Allen and Mrs. Silver wanted to have a peaceful discussion with individual CNA
leaders about why CNA had sent representatives to Ohio to interfere with their election. Allen
Decl., 94; Silver Decl., 4. Mrs. Allen and Mrs. Silver were experienced in making house visits for
a cause. Mrs. Allen’s had done similar canvassing to support Dale Henry, a candidate for state
representative in Ohio. Allen Decl. §13. Mrs. Silver has gone door to door as a volunteer for the
Leukemia Fund and other charitable organizations. Silver Decl. §13.

The accompanying declarations and videotape make clear that, while CNA board members
may not like the idea of Mrs. Silver and Mrs. Allen showing up unannounced with a videographer
to speak with them, the activities did not involve violence or threats of violence. Indeed, the
videotape clips, one of which was posted on the internet, are embarrassing for CNA precisely
because Mrs. Silver and Mrs. Allen are such obviously non-threatening health care professionals
who wish to speak with CNA board members about what happened in Ohio. See Layng Decl., Ex. 1
(videotape footage).

Their first visit, on April 9, 2008, was to the house of CNA board member Margie Keenan
in Long Beach, California. Allen Decl. §96-8; Silver Decl. 996-8; Layng Decl.q 5-7. At about 3
p.m., Mrs. Allen and Mrs. Silver approached Ms. Keenan’s house and knocked on the door. 7d.
‘When no one answered the door after a few minutes, they left. /d. They then drove to the hospital
where Ms. Keenan works. Mrs. Allen and Mrs. Silver asked at the unit nurses’ station if Ms.
Keenan was available and, when they were told that she was not working that day, they left. Id.
Later that day, at about 5 p.m., the group returned to Ms. Keenan’s home. /d. Ms. Keenan did not
answer the door, but Mrs. Silver and Mrs. Allen noticed her looking at them through a window. Id.
They explained that they were from Ohio and wanted to talk to Ms. Keenan about CNA’s actions.
Id. After no more than five minutes, when Ms. Keenan did not answer the door, they left. Id.

Mr. Layng videotaped Mrs. Allen’s and Mrs. Silver’s attempts to talk to Ms. Keenan. See
Layng Decl., Ex. 1 (videotape footage). A video clip taken by Mr. Layng of Mrs. Silver’s and Mrs.
Allen’s attempts to speak with Ms. Keenan can also be seen on the popular web site You Tube at

www.youtube.com/watch?v=nGw2QJTgw4l. At no point during the visits to Ms. Keenan’s house

or workplace did anyone engage in any acts of violence or threaten to do so. Allen Decl., 96-8;
3 ,
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INTRODUCTION

This special motion to strike is filed by Defendants Andrew J. Stern and Service Employees
International Union (“SEIU™). It arises from the abuse of the legal system by a rival labor
organization, the California Nurses Association (“CNA”), to smear SEIU and Mr. Stern in the
natioﬁal media and to chill free speech by SEIU members and supporters.

Plaintiff CNA filed a frivolous workplace violence petition in this Court and falsely certified
that there was a need for the Court to issue an immediate temporary restraining order without giving
the defendants any notice. Then, having obtained a commissioner’s signature stamp on a restraining
order, CNA promptly issued a press release to the national media proclaiming that Mr. Stern and  *
SEIU had been ordered by a court to “stop” violence and threats of violence that never occurred. By
the time SEIU even received a copy of the restraining order, the damage was being done.

Defendants are filing a separate ex parte application to vacate the temporary restraining
order. This special motion to strike is filed to obtain dismissal of the petition and recovery of
attorneys’ fees.

A workplace violence petition is subject to a special motion to strike. City of Los Angeles v.
Animal Defense League (2006) 135 Cal.App.4th 606, 617. We demonstrate that CNA’s petition
arises from the exercise of free speech in connection with a public issue. We also demonstrate that
CNA cannot show a probability of prevailing on its claims. Accordingly, the special motion to
strike should be granted.

BACKGROUND

A, The Labor Dispute

Defendant Service Employees International Union (“SEIU”) is one of the largest labor
organizations in the world, with 1.9 million members and affiliated local unions throughout the
United States and Canada. Declaration of Alexandra Young (“Young Decl.””) 2. SEIU represents
about 84,000 registered nurses in 24 states and about one million U.S. health care workers. Id. 4.
SEIU seeks to unite all health care workers to raise the standards for patient care and improve health

care workers’ wages, benefits, and qualify of life. Id.

1
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Silver Decl;, 116-8; Layng Decl., ] 5-7; Young Decl., 8.

Mrs. Silver and Ms. Allen then sought to talk to Debbie Cuaresma, anothpr CNA board
member. Allen Decl., 98; Silver Decl., 8; Layng Decl., 4 8-9. They arrived at Ms. Cuaresma’s
house during daylight at approximately 6 p.m. Layng Decl., 9. Mrs. Silver and Mrs. Allen spoke
briefly to Ms. éuaresma’s daughter, who appeared to be between 18 and 20 years old. Allen Decl.
98; Silver Decl. 8; Layng Decl. 9. ‘Mrs. Silver and Mrs. Alien explained that they wanted to talk
to Ms. Cuaresma about CNA’s activities and Ms. Cuaresma’s daughter told Mrs. Silver and Mrs.
Allen that she would pass the message on to her mother. Id. The conversation took no more than
two or three minutes. Id. Ms. Cuaresma’s daughter did not appear frightened or scared in any way.
Id. No one engaged in violence or threatened violence or stalked or harassed anyone. Allen Decl.
98; Silver Decl. §8; Layng Decl. §9; Young Decl. §8.

Mrs. Allen and Mrs. Silver fnade similar, non-violent attempts toA speak personally with
other CNA board members in California from Thursday, April 10, 2008 through Saturday, April 12,
2008. Layng Decl., 4. Mrs. Silver continued her efforts through Monday, April 14, 2008. Id. At
approximately three homes, Mrs. Allen and/or Mrs. Silver left hand-written letters for the CNA
board members. Silver Decl. §11; Young Decl. §11; Layng Decl. §12. These letters expressed their
interest in talking to the board member and explained why they had traveled from Ohio; they
contained no threats of violence. Silver Decl. 11. For example, at the home of CNA board
member John Gregory Miller, Mrs. Silver hand wrote the following letter:

Dear Greg,

Stopped by to hopefully have a chat with you as you are on the CNA
board. I’ve come all the way from Ohio just to get some answers about why the
CNA would travel to our town and our hospitals to destroy the opportunity we had
finally after three and one-half years of planning and struggling to get to the point
of voting fairly and having a union. We had chosen SEIU and we were all so
excited to finally get representation, not just the RNs, but all employees. Your
union busters took it all away. For what?? Just seeking answers Greg. Hoping

you could offer some. Shame on CNA.

Sincerely,
Michaela Silver, RCP, CRT

Silver Decl., 11; Layng Decl., §12.

4
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C. The Restraining Order Without Notice

On April 15, 2008, CNA filed a “Petition for Injunction Prohibiting Violence or Threats of
Violence Against Employee” in the Alameda County Superior Court. The Petition lists the
defendants as “Andrew Stern and all agents of SEIU.” RJN, Exh. B. The restraining order that was
issued lists the defendants as “Andrew Stern and Service Employees International Union.” RJN,
Exh. D. A declaration attached to the Petition lists the defendants as “ANDREW STERN and All
Staff Members of SERVICE EMPLOYEES INTERNATIONAL UNION.” See RIN. Exh. B.

The special C.C.P. §527.8 procedure for a workplace violence injunction can never be used
to obtain relief against an organization. City of Los Angeles v. Animal Defense League (2006) 135
Cal.App.4th 606, 622. Further, relief against an individual defendant requires “clear and convincing
§Vidence that the defendant engaged in unlawful violence or made a credible threat of violence” that
would be carried out in the plaintiff employer’s workplace. C.C.P. §527.8(f)(emphasis added).

Here, ndt only was thgre no violence or threats of violence in California, much less at
CNA’s offices in California, but Mr. Stern did not even personally participate in or direct Mrs.
Silver’s or Mrs. Allen’s visits to CNA board members in California. Young Decl. §7. Neither Ms.
Young, Mr. Layng, Mrs. Silver, nor Mrs. Allen received any instructions from Mr. Stern about the
visits. Allen Decl. §14; Silver Decl. 14; Layng Decl. 414; Young Decl. 11. The only sentence in
the declaration that supported CNA’s Petition that contains an allegation about Mr. Stern’s own
conduct states: “It is rumored that SEIU agents have been assigned by Mr. Stern and other SEIU
officers to ‘invade’ CNA/NNOC offices in California. . . .” RJIN, Exh. B (Decl. of Bonnie Castillo),
996-8.!

CNA did not give notice to SEIU or Mr. Stern that it was seeking a temporary restraining
order. Declaratién of Nicole Berner (“Berner Decl.”), §2. Instead, CNA certified that it “would

suffer immediate and irreparable harm before the adverse party could be heard in opposition.” RIN,

! CNA’s declaration also includes an account of a scuffle between SEIU supporters and
CNA supporters at an event in Michigan. No evidence was offered that Mr. Stern had any
involvement whatsoever in that scuffle, or that it involved violence or threats of violence to
employees in CNA’s office in California, or that it had any connection with the peaceful free speech
activities in California.

5
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BOWN

Exh. C.

Because of past abuses of temporary restraining orders to obtain tactical advantages during
labor disputes, the California Legislature in 1999 adopted Labor Code §§1138 -1 138.4, this State’s
Little Norris-LaGuardia Act, to explicitly and unequivocally withdraw the authority of the courts to
issue such orders unless special criteria are met and extraordinary procedures are followed. See
Waremart Foods v. United Food & Commercial Workers Union (2001) 87 Cal.App.4th 145. The
Legislature provided that “[n]o court of this state shall have authority to issue a temporary or
permanent injunction in any case involving or growing out of a labor dispute,” Labor Code
§1138.1(a) (emphasis supplied), unless a/l of the procedural protections are followed, including a
live hearing, an injunction bond, and written findings of fact. Labor Code §§1138.1-1138.4.2

But the Court issued the requeste@ TRO anyway, barring Mr. Stern from “assaulting,
battering, and stalking” people or possessing firearms, as well as from communicating by U.S. mail,
e-mail, telephone, facsimile, or in person with “Bonnie Castillo and all Officers/Staff
CNA/NNOC,” or from being with 100 yards of their homes and offices. RIN, Exh. D (TRO),
15().

D. The Harm to SEIU and Mr. Stern -

CNA swofe that it was such an “emergency” that Mr. Stern be enjoined that there was no
time to notify SEIU’s Legal Department so his lawyers could object. But when the TRO was
actually signed, CNA did not even bother to notify SEIU’s Legal Department so Mr. Stern’s lawyers
would know that the TRO existed and what it prohibited. Berner Decl., 2.

Instead of notifying SEIU about the TRO, CNA immediately issued a press release to the
national media, entitled: “Court Orders Service Union and its President Andy Stern: Stop Stalking
and Harassing Registered Nurse Leaders and Staff of California Nurses Assn/NNOC.” RJIN,

2 A dispute between two rival labor unions that seek to organize nurses is a “labor dispute”
within the meaning of the Little Norris-LaGuardia Act. Labor Code §1138.4 adopts the definition
of “labor dispute” in Code of Civil Procedure §527.3. Under that broad definition, a “labor dispute”
includes any dispute that “involves persons who are engaged in the same industry, trade, craft, or
occupation; or have direct or indirect interests therein” including any disputes “(c) between one or
more employees or associations of employees and one or more employees or associations of
employees.” C.C.P. §527.3(b)(4)(i).

6
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Wilcox v. Superior Ct. (1994) 27 Cal.App.4th 809, 823 (emphasis supplied); see also Evans v.
Unkow (1995) 38 Cal.App.4th 1490, 1496. Plaintiff’s evidentiary showing must be made by
competent, admissible evidence; averments on information and belief are insufficient. Church of
Scientology v. Wollersheim (1996) 42 Cal.App.4th 628, 654; Macias v. Hartwell (1997) 55-
Cal.App.4th 669, 675. If plaintiff cannot meet the burden of establishing the legal and evidentiary
sufficiency of its claims, “the motion to strike must be granted.” Wilcox, 27 Cal.App.4th at 823. .

I. The Anti-SLAPP Statute Applies Because Plaintiff’s Petition Arises from Free

Speech in Connection with a Public Issue.

The anti-SLAPP statute applies to claims that arise from “conduct in furtherance of the
exercise of the constitutional right of petition or the constitutional right of free speech in connection
with a public issue or an issue of public interest.” C.C.P. §425.16(e)(4).

The term “public interest” in the anti-SLAPP statute is “broadly construed to include not
only governmental matters, but also private conduct that impacts a broad ségment of society.”
Damon v. Ocean Hills Journalism Club (2000) 85 Cal.App.4th 468, 479. A union election that
affects large numbers of people, for example, is an issue of public interest for purposes of the anti-
SLAPP statute. See, e.g., Macias v. Hartwell (1997) 5'5 Cal.App.4th 669, 673-74 (holding that a
union election presented an issue of public interest under anti-SLAPP statute). CNA’s interference
with SEIU’s efforts to organize nurses and other hospital workers affects 8,000 workers in Ohio and
hundreds of thousands of additional health care workers around the country, and it has caused a
public controversy that has garnered the attention of the national media. See, e.g. Request for
Judicial Notice (“RJN”), Exh. A (New York Times article). Both organizations operate websites
and issue press releases about the dispute. See, e.g., www.shameonCNA.org (last visited Apr. 20,
2008). The dispute easily qualifies as a matter of public interest.

CNA’s California workplace violence petition arises from SEIU’s free speech about CNA’s
conduct in Ohio and, specifically, the visits of two Ohio nurses to California to speak personally
with CNA board members about that conduct. See RIN, Exh. B (CNA’s Petition), Castillo Decl.
995-8. “[T]he dissemination of information concerning the facts of a labor dispute” is part of the

“area of free discussion that is guaranteed by the Constitution.” Thomas v. Collins (1945) 323 U.S.
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516, 532; Thornhill v. Alabama (1940) 310 U.S. 88, 102.

The First Amendment protects efforts to speak with people in person about an issue, and
restrictions on peaceful door-to-door canvassing and pamphleteering have been struck down as
classic First Amendment Violatiéns. Watchtower Bible and Tract Society of New York, Inc. v.
Village of Stratton (2002) 536 U.S. 150, 160 & n.10. Likewise, tb the extent CNA’s Petition arises
from fears that SEIU supporters would seek in the future to visit CNA’s offices to discuss what
happened in Ohio, that would be classic free speech also. “Speech does not lose its protected
character . . . simply because it may embarrass others.” N.4.4.C.P. v. Claiborne Hardware Co.
(1982) 458 U.S. 886, 910. Moreover, peaceful speech does not lose its protections simply because
the listener may not want to hear it. See, e.g., Madsen v. Women’s Health Center, Inc. (1994) 512
U.S. 753, 773-74 (“Absent evidence that the protesters’ speech is independently proscribable (i.e.,
‘fighting words’ or threats), or is so infused with violence as to be indistinguishable from a threat of
physical harm, this provision cannot stand.”)(internal citations omitted).

Nor can a plaintiff evade the anti-SLAPP statute by claiming that the free speech was
accompanied by threats or violence and was therefore unprotected. The court analyzing an anti-
SLAPP motion must “presume the validity of the claimed constitutional right in the first step of the
anti-SLAPP analysis” and place the burden on the plaintiff to show a probability of success on its
claims, “[o]therwise, the second step would become superfluous in almost every case, resulting in
an improper shifting of the burdens.” Chavez v. Mendoza (2001) 94 Cal.App.4th 1083, 1089-90; see
also Animal Defense League, 135 Cal.App.3d at 621 (rejecting plaintiff’s argument that workplace
violence provisions were not subject to anti-SLAPP statute because they “challenge only . . . threats
and other illegal activities”).

IL. The Special Motion to Strike Must be Granted Because Plaintiffs Cannot
Establish a Probability of Prevailing on the Merits.

Because the Plaintiff’s Petition is subject to the anti-SLAPP statute, the burden now shifts to
Plaintiff to establish a probability of prevailing. Plaintiff will be unable to do so.
A. Plaintiff has no probability of prevailing against Defendant SEIU on its workplace

violence petition because, among other things, “restraining orders under section 527.8 may be

9
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Exh. E. The press release stated that the Court had ordered “Andy Stern and SEIU to cease and
desist the stalking of, use of violence against, and harassment of [CNA] officers, directors, and
staff” and falsely accused SEIU and Mr. Stern of having been engaged in such conduct. Id.

As aresult, before SEIU could even obtain the court papers, the national media was
reporting that a court had entered a restraining order against SEIU and telling the world that a judge
had found that SEIU and Mr. Stern had been engaging in violence or making violent threats and
were therefore being required to “stop” illegal activities that ﬁever occurred. See, e.g., RIN, Exs. F,
G (New York Times and Los Angeles Times articles). The TRO also chilled peaceful free speech
by SEIU members and supporters. See, e.g., Declaration of Ingela Dahlgren (“Dahlgren Decl.”)
992-3 (Registered Nurse Who delayed her plans to come to Northern California to peacefully speak
with CNA board members because of the TRO); Berner Decl. §4 (because of uncertainty about the
coverage of the TRO, SEIU cancelled a scheduled mailing to CNA members) .

Defendants are filing a separate application to vacate the temporary restraining order. They
are filing this anti-SLAPP motion to obtain dismissal of the petition.

ARGUMENT

The anti-SLAPP statute provides for the filing of a “special motion to strike” any cause of
action filed against a person that arises from “any act of that person in furtherance of the person’s
right of petition or free speech under the United States or California Constitution in connection with
a public issue.” C.C.P. §425.16(b). “Section 527.8 workplace violence petitions are subject to
special motions to strike under Section 425.16.” City of Los Angeles v. Animal Defense League
(2006) 135 Cal.App.4th 606, 617.

Analysis of an anti-SLAPP motion proceeds in two steps. Defendant has the initial burden -
of showing the challenged causes of action arise from acts in furtherance of the right of petition or
free speech, and that, accordingly, C.C.P..§425.16 applies. Once defendant has done so, either
through the pleadings or declarations (see C.C.P. §425.16(b)(2)), the burden shifts to plaintiff to
establish “that there is a probability that the plaintiff will prevail on the claim.” C.C.P.
§425.16(b)(1). To meet that burden, plaintiff must “demonstrate the complaint is legally sufficient

and supported by a sufficient prima facie showing of facts to sustain a favorable judgment . . ..”
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The declarations we have submitted also show that the visits by Mrs. Allen and Mrs. Silver
to CNA board members in California did not involve violence, did not involve the threat of
violence, did not involve plaintiff CNA’s own office, and did not involve Mr. Stern.

CONCLUSION
i For the foregoing reasons, the special motion to strike Plaintiff CNA’s petition should be
granted.
Dated: April 20, 2008 Respectfully submitted,

ALTSHULER BERZON LLP

Scott A. Kronland

Attorneys for Defendants Andrew L. Stern and
Service Employees International Union
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directed only to natural persons.” Animal Defense League, 135 Cal.App.4th at 622 (sustaining a
special motion to strike a workplace violence petition against an organization for the same reason).

B. Plaintiff has no probability of prevailing against Defendant Stern on its workplace
violence petition because, among other things, Mr. Stern himself did not engage in any conduct
covered by C.C.P. §527.8. To prevail on a workplace violence petition, a plaintiff must prove by
“clear and convincing evidence that the defendant engaged in unlawful violence or made a crediBle
threat of violence.” C.C.P. §527.8(f). Moreover the defendant’s unlawful violence or threat of 7
violence must relate to the plaintiff employer’s- workplace. See Animal Defense League, 135
Cal.App.4th at 625-26 (sustaining special motion to strike workplace violence claim against
individual where éonduct related to employee’s home, not workplace).

California’s Little Norris-LaGuardia Act also includes a heightened vicarious liability
standard to protect union officials (like Mr. Stern) from being personally harassed with abusive
litigation (like this case) during labor disputes. It provides in pertinent part: “No officer . . . of any
association or organization . . ., participating or interested in a labor dispute, shall be held
responsible or liable in any court of this state for the unlawful acts of individual officers, members,
or agents, except upon clear proof of actual participation in, or actual authorization of those acts.”
Labor Code §1138 (emphasis added). As stated above, a dispute between rival labor organizations
concerning the unionization of nurses is a “labor dispute” within the applicable statutory definition.
See p. 6, n.2, supra. Plaintiff also would have to satisfy all the other prerequisites of the Little
Norris-LaGuardia Act to. prevail in obtaining injunctive relief against Mr. Stern. See Labor Code
§§1 138.1-1138.4.

The only allegation that Plaintiff offered with its Petition to cdnnect Mr. Stern with a threat
of violence in the workplace in California is the following statement in the Declaration of Bonnie
Castillo (RIN, Exh. B): “It is rumored that SEIU agents have been assigned by SEIU President
Andy Stern and SEIU officers to ‘invade’ CNA/NNOC offices in California . . . .” Castillo Decl. 5
(emphasis supplied). A rumor is the opposite of “clear and convincing evidence” (C.C.P. §527.8(f))
or “clear proof” (Labor Code §1138). CNA also uses hyperbole like the word “invade” to describe

peaceful, constitutionally protected free speech, like knocking on someone’s door.

- 10 \
DEFENDANTS' MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF SPECIAL MOTION TO
STRIKE THE PLAINTIFF'S PETITION UNDER THE ANTI-SLAPP STATUTE (C:C.P. §425.16)
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177 Post Street, Suite 300

San Francisco, CA 94108
Telephone: (415)421-7151
Facsimile: (415) 362-8064
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1 The following declarations are submitted in support of Defendants’ Special Motion to Strike
2 || the Plaintiff’s Petition Under the Anti-SLAPP Statute.
3 1. Declaration of Sue Allen; *
4 2 Declaration of Engela Dahlgren;
5 3 Declaration of William Layng;
6 4 Declaration of Michaela Silver;
7 5. Declaration of Alexandra L. Young;
8 6: Declaration of Nicole G. Berner.
9 || Dated: April 20, 2008 Respectfully submitted,
10 ALTSHULER BERZON LLP

! ‘ DAL

- Scott A. Kronland
. Attorneys for Defendants Andrew L. Stern and
14 Service Employees International Union
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Michaela Silver, a Respitatory Therapist who works in Springfield, Ohio, and William Layng,
an organizer for SEIU. At some of the visits, we were also accompanied by Aly Young, an
organizing coordinator for SEIU. Ms. Silver continued her efforts until approximately April 14, '
2008. Other than the visits Mrs, Silver and I made, I am not aware of any othet attempts by T
SEIU supporters to personally visit CNA board members in California,
6. On Thursday, April 10, 2008, in the early afternoon, Mis, Silver, Ms, Young, Mr. ,
Layng and I drove to Margie Keenan’s house in Long Beach, California, Mrs, Silver and I
approached Ms. Keenan's house and knocked on the door, ‘There was no gate and the door was ':
approximately 10 to 15 fect from the sidewalk. No one answered the door, and we left her

house. We were at Ms. Keenan'’s house for no longer than a few minutes. We did not engage in 1.
gAge 1 ¢

any acts of violence or threaten to do so. We did not stalk or harass anyone.

7. We then drove to the hospital where Mg, Keenan works. Mrs. Silver and I asked

at the unit nurses’ station if Ms, Keenan was available to talk to us. We wére told that she was [
not working that day, and we left the hospital, We did not engage in any acts of violence or -
threaten to do so at the hospital. ‘'We did not stalk or harass anyone.

8. We then returned to Ms, Keenan’s home to attempt to talk to her. Mrs. Silver,
Ms. Young, and [ knocked on the door. Ms, Keenan did not answer, but we noficed her looking |
at us through a window with no curtains, Mis, Silver and I explained that we were from Ohio
and we wanted to talk (o her about what happened in Ohio. We talked to her for no more than a :
few minutes. We did not engage in acts of violence or threaten to do so, We did not stalk or
harags anyone. We by no means intended to physically harm or threaten Ms, Keenan, nor of
course did we actually do s0. We were not aggressive or hostile. Our only intention was to talk
peacefully with Ms. Keenan about CNA’s activitics in Ohio. When Ms, Keenan did not rcspond:
to our requests to talk about what had happened in Ohio, we returned to the car and drove away.

9. On April 10, we also drove to the house of another CNA Board Member, Debbie | .
Cuarestns, in Baldwin Park, California. We atrived at Ms. Cuaresma’s house during the late ;
afternoon, when it was still light outside. Mrs. Silver and I spoke with a young woman whom I

believed to be Ms. Cuaresma’s daughter. She was approximately 20 years old. We asked if Ms.
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DECLARATION OF SUE ALLEN

I, Sue Allen, do hereby declare as follows: . '

1 I am employed by Springfield Regional Medical Center in Springfield, Ohio, I ‘g ;

work as a Registered Nurse (“RN™), Tam 54 years old, and T am approximately five feet 4 f
inches tall. This declarations is based on my personal knowledge. | ,;
2. My colleagues and I have been working for over ten years to obtain unjon ki ;
representation. For the past three years, we have been talking with the Service Employees ‘

International Union (“SEIU™) about prospects for SEIU representing nurges and other cmp]oyccs

at Springticld Regional Medical Center and eight other hospitals in the aren, After more than

three years of work, we had a vote scheduled for March 12, 2008, This would have given nurses:

P
[«

and other staff at the hospitals the opportunity to vote on whether they wanted o certify SE[U as

e
3™ .

their representative for collective bargaining purposes. ;

3. On or about Friday, March 7, 2008, representatives of the California Nurses

)
W

- e s

Association ("CNA”) came to Ohio and began urging nurses and other staff at {he hospitals to

—
L7 TR N

vote “no” in the election, They assembled outside the hospitals and came inside some hospltals

N vt i3 et

In at least one hospital, they created an obstruction between the parking lot and the hospital

[ —
~N &

entrance. They were antagonistic and yelled at nurses and other staif who were on their way to

[N
=}

work. They intimidated many hospital staff members. Because of the confusion and anger .

—
o

generated by CNA''s interference, the scheduled vote was cancelled, and we stiil do not have

N
<

union representation,

4, On Wednesday, April 9, 2008, I traveled to California to attempt to talk with the

»

several CNA board members, I'wanted to have penceful conversations with CNA’s leaders and

NN
W N

explain why we were happy with SEIU. I wanted to ask CNA to please stop what it was doing

Ny
H

in Ohio, 1 hoped to explain our situation in Ohio and describe how much we needed & union, |

38 4
h

thought we might even be able to talk about how to work together to pursue fair practices in our

N
<

workplaces. o
5. From April 10, 2008 to approximately April 12, 2008, 1 attempted to contact

ny
~3

CNA board members to talk to them about what CNA had done in Ohio. Iwas accompanied by

N
o
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11.  Over the next few days, I accompanied Mrs. Silver and Mrs. Allen in a number
of similar attempts to talk to other CNA board members. During none of these attempts were
our actions hostile or intimidating. No one in our party engaged in any acts of violence or
threatened to do so. Our intention was not to harm or threaten to harm any of these individuals.
Our intention was simply to talk to them about CNA activities in Ohio.

12. At approximately three homes, Mrs. Silver and Mrs. Allen left hand-written
letters for the CNA board members. These letters simply expressed Mrs. Silver’s and Mrs.
Allen’s interest in talking to the board member and explained why they had traveled from Ohio
to talk to them. These letters did not contain any threats of violence or any other threatening
language. For example, at the home of CNA board member, John Gregory Miller, Mrs. Silver
hand wrote the following letter:

Dear Greg,

Stopped by to hopefully have a chat with you as you are on the CNA
board. I’ve come all the way from Ohio just to get some answers about why the
CNA would travel to our town and our hospitals to destroy the opportunity we had
finally after three and one-half years of planning and struggling to get to the point
of voting fairly and having a union. We had chosen SEIU and we were all so
excited to finally get representation, not just the RNs, but all employees. Your
union busters took it all away. For what?? Just seeking answers Greg. Hoping
you could offer some. Shame on CNA.

Sincerely,
Michaela Silver, RCP, CRT

13. I personally videotaped Mrs. Allen’s and Mrs. Silver’s attempts to talk with the
CNA board members. Accompanying this declaration as Exhibit 1 is a true and correct copy of
videotape recordings I personally made of Mrs. Allen’s and Mrs. Silver’s attempts to talk with
CNA board members. The videotapes accurately depict these attempts.

14. 1 did not receive any instructions from Andrew Stern, the President of SEIU,

about my activities. At no time was I instructed by Mr. Stern or anyone else at SEIU to engage

DECLARATION OF WILLIAM LAYNG 3
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in violence, threats of violence, stalking, trespassing or any other illegal behavior against any

officers, directors, or employees of CNA, nor did I engage in such behavior.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

April 18, 2008 in San Francisco, California.

Wl Jr—,

Y
WILLIAM LAYNG

DECLARATION OF WILLIAM LAYNG




DECLARATION OF MICHAELA SILVER

[N

T, Michaela Silver, do hereby declare as follows: ,;
1.  Tamemployed by Community Flospital, a part of the Mercy System, in -
Springfield, Ohio. 1 work as a Respiratory Therapist. I am 61 years old, and I am approximately .

5 feet 4 inches tall, This declaration is based on my personal knowlcdge. . r .

2. My colleagues and I have been working for approximately three and a half years -
to obtain union representation for nurses and other staff in the hospitals in our community,

During this time, we communicated extensively with the Service Employees International Union. -

AT~ T E - T, T~ N S

(“SEIU"), We were scheduled to have an election on March 12, 2008, which would have given i

nurses and other staff at the nine hospitals in our area the opportunity to vote on whether thejf

e
<

[
p—

wanted to certify SETU as their represcntative for collective bargaining purposes.

3. The weck before we were 10 votc, representatives of the Califoznia Nurses

y—
N

Association (“CNA”) came to our hospitals in Ohio. They assembled ingide and outside the

e
[ S A

hospitals and urged nurses and other staff to vote “no” in the election, Their aggressive 1

interference poisoned the atmosphere at the hospitals, and because of the confusion and angef

—
Lo U Y

they generated, the scheduled election was cancelled, And after three and a half years of wotk, :

we still do not have union representation.

~3

4, On Wednesday, April 9, 2008, 1 traveled to California to attempt to talk with thc »

—
cQ

several CNA board membets. I wanted to have peaceful conversations with CNA’s leaders to

| S I
[ B

learn why they had sent representatives to Ohio to interfere with our election. Thete were “ e

thousands of nurses and hospital staff who wanted an explanation. 1 also wanied to explain

N
—

what had happened in Ohio and provide a face for the nurses and hospital staff who had been 1 !

[
. ua

offected, Thoped CNA would understand that we were seeking trepresentation so we could

3o
(L

obtain the possibility of health care after retirement, better pensions, and better staffing so we

N
B

could better serve patients. 1 was hc;ping to have a real discussion and exchange with CNA.

™
h

5. From April 10, 2008 to approximately April 14, 2008, I attempted to contact

NN
~3 D

CNA board members to talk to them about what CNA had done in Ohio, Frotir April 10
through April 12, T was accompanicd by Sue Allen, a registered nurse who works in Springfield,

N
>}
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1 || Ohio, and William Layng, an organizer for SEIU. At somwe of the visits, we were also

et v oottt o8
Fraa fiphieant

accompanied by Aly Young, an organizing coordinator for SEWU, 1 continued my efforts
through April 14, 2008, Other than the visits I made, T am not aware of any other attempts by
SEIU supporters to personally visit CNA board members in California. i
6. Op Thursday, April 10,2008, Mrs. Allen, Ms. Young, Mr. Layng and I drove to :
Margie Keenan's house in Long Beach, California, Mis. Allen and 1approached Ms, Keenan’s
house and knocked on the door. There was no gate and the door was approximately 10 feet from

the sidewalk, No one answered the door, and we left her house. We were at Ms, Keenan’s BE

\DN\IC\'JI-QLQN

house for no longer than a few minutes. We did not engage in any acts of violénce or threaten to.
10 I do so. We did not stalk or harass anyone.

11 7. We then drove to the hospital where Ms, Keenan works, Mrs, Allen and Tasked
12 [l at the unit nurses’ station if' Ms. chnem was available to talk to us. We were told that she was ', .
13 || not working that day, and we left the hospital. We did not engage in any acts of violence or i ‘
14 || threaten to do so at the hospital. We did not stalk or harass anyone. L

15 8. We then returned to Ms, Keenan’s home to attempt to talk to hér, Mrs. Allén,

16 | Ms. Young, and I knocked on the door, Ms. Keenan did not answer, but we noticed her lodking

17 Nl at us through a window with no curtains, Mrs. Allen and | explained that we were from Ohio

18 l and we wanted to talk to her about what happened in Ohio. We talked to her for no more than a :

19 || few minutes. We did not engage in acts of violence or threaten to do so, We did not stalk or

. 20 | hiarass anyone, We by no means intended to physically harm or threaten Ms. Keenan, nor of %

21 {lcourse did we actually do so. We wete not nggressive or hostile. Our only infention was to talk .
22 || peacefully with Ms, Kecnan about CNA's activities in Ohio, When Ms. Keenan did not respond
23 llto our requests to talk about what had happened in Ohio, we returned fo the car and drove a.way. ; 4
24 9. On April 10, we also drove to the house of another CNA Board Mecmber, Debbie :
25 || Cuaresma, in Baldwin Park, California. Mrs, Allen and Ispoke with a young'woman | belicved
26 |l to e Ms. Cuaresma’s daughter. She was approximately 18 years old. We asked if M5,

27 |l Cusresma was home, and said that we were from Ohio and wanted to talk sbout CNA’s

28 |l activities. We spoke to her fora few minutes, and then returned to our car and drove away, Wc

DECLARATION OF MICHAELA SILVER 21 .

S/£°d bOEBESESTH 101 80E6825LE6T HLNOS £ HOL:Wodd Jb:i68 SPT2-B2-4dd



1 13,  Inthe past, ] have engaged in activities similar to my activities in California —

that is, knocking on doots in an attempt to talk to the {nhabitants. For example, as a volunteer :

for the Leukemia Fund and other charitable organizations I have knocked on doors and asked for

charitable donations. 1did not intend to threaten, harass, ot stalk anyone when I did this; [ *

intended only to seek support for 4 good cause. t
14, 1 did not receive any instructions or direction from Andrew Stero, the President

ot SEIU, about my activities in. California. At no time was I instructed by Mr, Stern or anyone

else at SEIU 1o engage in violence, threats of violence, stalking, harassment, ttespassing or any

O ®-~ o W\ A W N

other illegal behavior against any officers, directors, or employees of CNA, nor did I engage in
10 || such bechavior, ‘ .

11 1 declare under penalty of perjuty of the laws of the State of California that the foregoing
12 [lis true and correct, Executed on April 28, 2008 mWomo

13 |
y Al 30
15 | MICHAELA SILVER

16 | ‘
17 |
18
19
20
21
2
2
24
25
26
27 | |
28 :

N ST
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l‘ . Micheela Silver, RCP, CRT
12

25
26
27
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did not cngage in acts of violence or threaten to do so. We did not stalk or harass anyone, We " |
by no means intended to physically harm or threaten Ms. Cuaresma or her daughter, nor of
course did we actually do so. We were not aggressive or hostile. Our only intention was to talk
peacefully with Ms. Cuaresma about CNA’s activities in Ohio.

10.  Over the next few days, Mxs. Allen, Mr, Layng and made a number of similar
attempts to talk to other CNA board members. Duting none of these attempts were our actions
hostile or intimidating, No one in our party engaged in any acts of violence or threatencd to do
go. Our intention was not to harm or threaten to harm any of thege individuals, Our intention
was simply to talk to them about CNA activities in Ohio.

11.  Atapproximately three homes, Mrs. Allen and/or 1 left hand-written letters for
the CNA. board members. These letters simply expressed our inerest in talking to the board
member and explained why we bad traveled from Ohio to talk to them, Thesc: letters did not
contain any threats of violence or any other threatening language. For example, at the home of
CNA. board member, John Gregory Miller, 1 hand wrote the following letter:

Dear Greg,

Stopped by to hopefully have a chat with you as you are on the CNA
board. T've come all the way from Ohio just to get some answers about why the
CNA would travel to our town and our hospitals to destroy the opportunity we had

finally after three and one-half years of planning and struggling to get to the point

P/ I

of voting fuirly and having a union. We had chosen SEIU and we were all o0 3
excited to finally get representation, not just_the RNs, but all employees. Your

union busters took it all away. For what?? Just seeking answers Greg. Hoping

you could offer some. Shame on CNA. ‘

Sincerely,

1 know of many other nurses who want to wtite to, call, and visit CNA board

members to discuss CNA’s activities in Ohio, but who will fiot do so because of the pOSSlblllly

?:,., .
47

that such actions are prohibited by the temporary restraining order.

b
o
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DECLARATION OFAL‘EXANDRA L. YOUNG

Alexandra L. Young does hereby declare:

1. I am an Organizing Coordinator for the Service Employees International Union
(“SEIU”). I have worked for SEIU for 10 years and I presently reside in the San Francisco Bay
Area. This declaration is based on my personal knowledge.

2. SEIU is one of the largest labor organizations in the world, with 1.9 million
members in North America. SEIU is organized into three divisions, health care, property
services, and public employees, and has affiliated local unions throughout North America.

3. Andrew L. Stern is the President of SEIU, the highest elected official of the 1.9-
million member organization. Mr. Stern lives and works in the Distriét of Columbia, where
SEIU is headquartered.

4. SEIU represents 84,000 registered nurses in 24 states, and about 1 million health
care workers in the United States. SEIU’s mission is to unite registered nurses and other health
care workers to raise standards for their patients and profession at work and in their
communities.

5. SEIU has been involved in a labor dispute with the California Nurses Association
(“CNA”) because CNA’s position is that CNA should be the only labor orgariization that
represents nurses in the United States. CNA has objected to SEIU’s many organizing successes
throughout the country even though CNA represents virtually no nurses outside California.
CNA’s position is that nurses should have no union unless they join CNA.

6. For three-and-a-half years, nurses and other health care workers employed at
Catholic Healthcare Partners (CHP) hospitals in Ohio had been working with SEIU’s assistance
to form a union. They had agreed with CHP upon a procedure for a fair election for the
workers to vote on whether to be represented by SEIU. About 8,000 workers would take part in
this election, which was scheduled for March 2008. Right before. the election, CNA — which
had never made any effort to help these workers — sent representatives from California to Ohio
to disrupt the election and prevent the workers from forming a union. The election had to be |

cancelled due to CNA’s disruptive behavior at the worksite and the chaotic environment that

DECLARATION OF ALEXANDRA L. YOUNG 1
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CNA created.

7. During the week of April 7, 2008, a nurse and a respiratory therapist from Ohio
came to California to contact CNA board members personally and to ask them if they were
aware of CNA’s decision to destroy nurses’ organizing efforts in Ohio and to make them aware
of the impact it was having on the lives of workers and their families. The two women were
Sue Allen, a Registered Nurse who works in Springfield, Ohio, and Michaela Silver, a
Respiratory Therapist who works in Springfield, Ohio. Both Mrs. Allen and Mrs, Silver are
middle-aged women who do not have a threatening appearance. I was responsible for
coordinating their visit. I also arranged for Will Layng to accompany us and videotape the visit
in the hopes that the CNA board members would personally explain themselves to Mrs. Allen’s
and Mrs. Silver’s co-workers in Ohio.

8. The purpose of our activities were simply to communicate wifth CNA’s board
members worker-to-worker and union leader-to-union leader. I participated in home visits in
LA and San Diego. At each visit, we approached the board member’s home peacefully. During
none of these attempts were our actions hostile or intimidating. No one in our party engaged in
any acts of violence or threatened to do so. Our intention was not to harm or threaten to harm
any of these individuals. Our intention was simply to talk to them about CNA activities in
Ohio.

9. House visits are a standard practice used during organizing drives and political
campaigns. They are no more intrusive than an individual canvassing on behalf of a political
candidate. Throughout my time at SEIU, I have participated in hundreds of house visits. They
are one of the best ways to talk to a worker about a specific issue. They can facilitate a
meaningful dialogue outside of the pressures and distractions of the work environment.

10.  There are nurses in Ohio and throughout the country who want to communicate
with CNA board members. They want to be able to send letters and emails and make calls to
these board members, expressing their outrage and concern over CNA’s actions in Ohio.

These nurses also want to be able to talk to these board members in person. For example,

during the weeks of April 14, 2008 and April 21, 2008, nurses were planning on

DECLARATION OF ALEXANDRA L. YOUNG 2
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peacefully sharing information with other nurses at various facilities where CNA board
members might be present. Those lawful activities are being chilled because of the court’s
restraining order against Mr. Stern. It is vital that nurses from Ohio be able to exercise their
First Amendment rights and explain to CNA board members what really happened in Ohio.

11.  As stated above, I was the person responsible for coordinating the visit of Mrs.
Allen and Mrs. Silver to California, which was entirely peaéeful and non-threatening. I did not
receive any instructions from SEIU President Andrew Stern about the house visits described
above. Mr. Stern did not instruct me or anyone else to engage in violence, threats of violence,
stalking, trespassing or any other illegal behavior against any officers, directors, or employees of
CNA. Mr. Stern did not instruct me or anyone else to “invade” CNA’s offices. Mr. Stern did
not “dispatch” me or any other organizers or agents of SEIU for the purpose of stalking,
intimidating, or threatening any officers, directors, or employees of CNA.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

April 18, 2008 at San Francisco, California.

ALEXANDRA L. YOUNG

DECLARATION OF ALEXANDRA L. YOUNG 3
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DECLARATION OF NICOLE G. BERNER

Nicole G, Berner declares as follows:

1. I am Associate General Counsel of the Service Employees International Union
(“SEIU”).
2. The California Nurses Association (“CNA™) did not provide any notice to

SEIU’s Legal Department that this action had been filed or that CNA was geeking a teraporary
restraining order, Nor did CNA contact the Legal Department to inform us that a teroporary
restraining order had been issued or provide us vrith a copy. SEIU learned of a temporary
restraining order through media reports that referenced a CNA press release and stated that a
temporary restraining order had been entered aguinst SEIU.

3. I obtairied a copy of the terporar y restraining order by contacting the Alameda.
Superior Court on, April 17, 2008 and sending a messenger to the courthouse.

4. Because of the issuance of the ter porary restraining order and the uncertainty
about to whom it applied and what it required, SEIU cancelled a planned mailing of letters to
CNA members. ;

1 declare under penalty of perjury of the laws of the State of California that the foregoing
is true and cotrect. Bxecuted on April 20, 2008,

—1 g/\/‘ U ——

T WICOLE G. BEENER

DECLARATION OF WICOLE G. BERNER 1
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17 | EMPLOYEES INTERNATIONAL UNION, )
)
)
)
)

18 Defendants.

PROOF OF SERVICE
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PROOF OF SERVICE
Code of Civil Procedure §1013

CASE: California Nurses Association/National Organizing Committee v. Andrew Stern and
Service Employees International Union

CASE NO: Alameda County Superior Court, Case No. RGO08381780

T am employed in the City and County of San Francisco, California. I am over the age of
eighteen years and not a party to the within action; my business address is 177 Post Street, Suite
300, San Francisco, California 94108. On April 2\, 2008, I served the following document(s):

DEFENDANTS’ NOTICE OF MOTION AND SPECIAL MOTION TO STRIKE THE
PLAINTIFF’S PETITION UNDER THE ANTI-SLAPP STATUTE (C.C.P. §425.16)

DEFENDANTS’ MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
SPECIAL MOTION TO STRIKE THE PLAINTIFF’S PETITION UNDER THE ANTI-
SLAPP STATUTE (C.C.P. §425.16)

DECLARATIONS IN SUPPORT OF DEFENDANTS’ SPECIAL MOTION TO STRIKE
THE PLAINTIFF’S PETITION UNDER THE ANTI-SLAPP STATUTE

[PROPOSED] ORDER GRANTING DEFENDANTS’ SPECIAL MOTION TO STRIKE

DEFENDANTS’ REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANTS’
SPECIAL MOTION TO STRIKE THE PLAINTIFF’S PETITION UNDER THE ANTI-
SLAPP STATUTE; DECLARATION OF SCOTT A. KRONLAND

on the parties, through their attorneys of record, by placing true copies thereof in sealed envelopes
addressed as shown below for service as designated below:

By Messenger Service: I am readily familiar with the practice of Altshuler Berzon LLP for
messenger delivery, and I caused each such envelope to be delivered to a courier employed by
LIGHTNING MESSENGER SERVICE, with whom we have a direct billing account, who
personally delivered each such envelope to the office of the addressee on the date last written below.

ADDRESSEE - PARTY

Pamela Allen, Esq. Plaintiffs
California Nurses Association/National

Organizing Committee

2000 Franklin Street, #300

Oakland, CA 94612 -

510/273-3271

510/663-4822 (fax)

Pallen@calnurses.org

I declare under penalty of perjury under the laws of the State of California that the foregoing
‘s true and correct. Bxecuted this April 21, 2008, at _ SAKLEND , California. .

A

Scbtt A. Kronland

PROOF OF SERVICE
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STEPHEN P. BERZON (#46540)
SCOTT A. KRONLAND (#171693)
LINDA LYE (#215584)

PETER E. LECKMAN (#235721)
ALTSHULER BERZON LLP

177 Post Street, Suite 300

San Francisco, CA 94108
Telephone: (415) 421-7151
Facsimile: (415) 362-8064
sberzon@altshulerberzon.com
skronland@altshulerberzon.com
liye@altshulerberzon.com
pleckman@altshulerberzon.com

Attorneys for Defendants
Service Employees International Union
and Andrew L. Stern
SUPERIOR COURT OF CALIFORNIA

COUNTY OF ALAMEDA

CALIFORNIA NURSES ASSOCIATION/

)  Case No. RG08381780
NATIONAL ORGANIZING COMMITTEE, )
) [PROPOSED] ORDER GRANTING
Plaintiffs, ) DEFENDANTS’ SPECIAL MOTION TO
)  STRIKE
Vs. g
ANDREW STERN and SERVICE EMPLOYEES )  Date: JUne~ 4 200%
INTERNATIONAL UNION, ) Time: gAM
) Dept: 31
Defendants. ) The Hon. Frank Roesch
) L—¢2isi5

The Defendants’ Special Motion to Strike the Plaintiff’s Petition of Employer for Injunction
came on for hearing in Department 31. After considering the evidence and the legal arguments, the
Court finds that the Plaintiff’s Petition arises from conduct in furtherance of the right of free speech
in connection with a public issue and that Plaintiff has not demonstrated a probability of prevailing
on its Petition against Defendants Service Employees International Union (“SEIU”) and Andrew
Stern. Accordingly, the Defendants’ special motion to strike the 'Petition pursuant to C.C.P. 425.16
IS HEREBY GRANTED.

Dated:

SUPERIOR COURT JUDGE

1
ORDER GRANTING DEFENDANTS’ SPECIAL MOTION TO STRIKE
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STEPHEN P. BERZON (#46540)

SCOTT A. KRONLAND (#171693)

LINDA LYE (#215584)

PETER E. LECKMAN (#235721)

ALTSHULER BERZON LLP

177 Post Street, Suite 300

San Francisco, CA 94108 F E &a E @
Telephone: (415) 421-7151 A

Facsimile: (415) 362-8064 . LAMEDA COUNTY
sberzon@altshulerberzon.com

skronland@altshulerberzon.com "APR 2 1 2008

llye@altshulerberzon.com
pleckman@altshulerberzon.com

Attorneys for Defendants
Service Employees International Union
and Andrew L. Stern

SUPERIOR COURT OF CALIFORNIA

COUNTY OF ALAMEDA

CALIFORNIA NURSES ASSOCIATION/ )  Case No. RG08381780
NATIONAL ORGANIZING COMMITTEE, )
) DEFENDANTS’ REQUEST FOR
Plaintiffs, ) JUDICIAL NOTICE IN SUPPORT OF
)  DEFENDANTS’ SPECIAL MOTION TO
VS. )  STRIKE THE PLAINTIFEF’S PETITION
) UNDER THE ANTI-SLAPP STATUTE;
ANDREW STERN and SERVICE ) DECLARATION OF SCOTT A.
EMPLOYZEES INTERNATIONAL UNION, ) KRONLAND
) B
Defendants. )  Date: Jupg Yro0y
)  Time: A pan
)  Dept: 31
The Hon. Frank Roesch
K- %7,i o\5

Defendants Service Employsfs International Union (“SEIU”) and Andrew L. Stern request
pursuant to Evidence é\od;§é4;1n 54, that the Court take judicial notice of the documents attached
as Exhibits A-G. Evidence Code §§452(d) and (h) provide that the Court may take judicial notice
of any “[r]ecords of any court of this state,” and “[f]acts and I;ropositions that are not reasonably
subject to dispute and are capable of immediate and accurate determination by resort to sources of
%easonably indisputable accuracy.” Pursuant to Evidence Code §453, the Court “shall take judicial

notice of any matter specified in Section 452 if a party requests it.” The attached documents are

authenticated by an accompanying declaration and are appropriate for judicial notice as discussed

1

DEFS' REQUEST FOR JUDICIAL NOTICE ISO DEFENDANTS' SPECIAL MOTION TO STRIKE THE
PLAINTIFF'S PETITION UNDER THE ANTI-SLAPP STATUTE; DECLARATION OF SCOTT A. KRONLAND
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below:

Exhibit A.

Exhibit A is a true and correct copy of an article published March 12, 2008 in the New York
Times titled “Rival Unions Battle inv Ohio Over Workers at Hospitals.” |

This document is judicially noticeable. “Without assuming the truth of the assertions
contained in the news articles, the fact that news articles discussing topics ... were published is not
reasonably subject to diépute.” Seelig v. Infinity Broadcasting Corp. (2002) 97 Cal.App.4th 798,
808 n.5.

Exhibit B.

Exhibit B is a true and correct copy of the Petition of Employer for Injunction Prohibiting
Violence or Threats of Violence Against Employee (Workplace Violence) and Application for
Temporary Restraining Order and accompanying exhibits that was filed in the Alameda Superior
Court in this action (CNA v. Stern, Case No. RGO8381780) on April 15, 2008.

This document is judicially noticeable. See Evidence Code §452(d) (the Court may take
judicial notice of any “[r]ecords of any court of this state.”).

Exhibit C.

Exhibit C is a true and correct copy of the Declaration re: Notice Upon Ex Parte Application
for Orders that was filed in the Alameda Superior Court in this action (CNA v. Stern, Case No.
RG08381780) on April 15, 2008.

This document is judicially noticeable. See Evidence Code §452(d) (the Court may take
judicial notice of any “[r]ecords of any court of this state.”).

Exhibit D.

Exhibit D is a true and correct copy of the Order to Show Cause and Temporary Restraining
Order (CLETS) entered in this action in California Nurses Association/National Nurses Organizing
Committee v. Andrew Stern and Service Employees International Union, Alameda County Superior
Court Case No. RG08381780 (April 16, 2008).

This document is judicially noticeable. See Evidence Code §452(d) (the Court may take

judicial notice of any “[r]ecords of any court of this state.”).

2

DEFS' REQUEST FOR JUDICIAL NOTICE ISO DEFENDANTS' SPECIAL MOTION TO STRIKE THE
PLAINTIFF'S PETITION UNDER THE ANTI-SLAPP STATUTE; DECLARATION OF SCOTT A. KRONLAND
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Exhibit E.

Exhibit E is a true and correct copy of a Press Release issued by the California Nurses
Association on April 16, 2008, titled “Court Orders Service Union and its President Andy Stern:
Stop Stalking and Harassing Registered Nurse Leaders and Staff of California Nurses
Asst/NN ocC.” |

This document is judicially noticeable. See, e.g., Ampex Corp. v. Cargle (2005) 128
Ca.App.4th 1569, 1573 n.2 (taking judicial notice of organization’s press releases).

Exhibit F.

Exhibit F is a true and correct copy of an article published on April 17, 2008 in the Los
Angeles Times titled “California nurses union gets restraining order against SEIU.”

This document is judicially noticeable. “Without assuming the truth of the assertions
contained in the news articles, the fact that news articles discussing topics . . . were published is not
reasonably subject to dispute;” Seelig v. Infinity Broadcasting Corp. (2002) 97 Cal.App.4th 798,
808 n.5.

Exhibit G.

Exhibit G is a true and correct copy of an article published on April 18, 2008 in the New
York Times titled “Nurse Union Wins Order to Restrain Rival Union.”

This document is judicially noticeable. ‘“Without assuming the truth of the assertions
contained in the news articles, the fact that news articles discussing topics . . . were published is not
reasonably subject to dispute.” Seelig v. Infinity Broadcasting Corp. (2002) 97 Cal.App.4th 798,
808 n.5.

/1
/1
I
"
1

' Available at www.calnurses.org/media-center/press-releases/2008/April/court-orders
-service-union-and-its-president-andy-stern-stop-stalking-and-harassing-registered-nurse-leaders-an
d-staff-of-california-nurses-assn-nnoc.html (Last visited Apr. 20, 2008).
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DEFS' REQUEST FOR JUDICIAL NOTICE ISO DEFENDANTS' SPECIAL MOTION TO STRIKE THE
PLAINTIFF'S PETITION UNDER THE ANTI-SLAPP STATUTE; DECLARATION OF SCOTT A. KRONLAND
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Because all of these materials are judicially noticeable, such notice should be granted.

Dated: April 20, 2008

Respectfully submitted,
ALTSHULER BERZON LLP

Set frend )

Scott A. Kronland

Attorneys for Defendants Andrew L. Stern and
Service Employees International Union
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DECLARATION OF SCOTT A. KRONLAND
Scott A. Kronland hereby declares:

1. I 'am a member of the California Bar and one of the attorneys of record for

defendants in this action. I make this declaration in support of defendants’ request for judicial

notice. ' P o
2. Following my declaration are true and correct copies of the following documents:
Exhibit A.

Exhibit A is a true and correct copy of an article published March 12, 2008 in the New York
Times titled “Rival Unions Battle in Ohio Over Workers at Hospitals.”

Exhibit B.

Exhibit B is a true and correct copy of the Petition of Employer for Injunction Prohibiting
Violence or Threats of Violence Against Employee (Workplace Violence) and Application for
Temporary Restraining Order and accompanying exhibits that was filed in the Alameda Superior
Court in this action (CNA v. Stern, Case No. RG08381780) on April 15, 2008.

Exhibit C. |

Exhibit C is a true and correct copy of the Declaration re: Notice Upon Ex Parte Application
for Orders that was filed in the Alameda Superior Court in this action (CNA v. Stern, Case No.
RG08381780) on April 15, 2008.

Exhibit D.

Exhibit D is a true and correct copy of the Order to Show Cause and Temporary Restraining
Order (CLETS) entered in this action in California Nurses Association/National Nurses Organizing
Committee v. Andrew Stern and Service Employees International Union, Alameda County Superior
Court Case No. RG08381780 (April 16, 2008).

Exhibit E.

Exhibit E is a true and correct copy of a Press Release issued by the California Nurses
Association on April 16, 2008, titled “Court Orders Service Union and its President Andy Stern:

Stop Stalking and Harassing Registered Nurse Leaders and Staff of California Nurses
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DEFS' REQUEST FOR JUDICIAL NOTICE ISO DEFENDANTS' SPECIAL MOTION TO STRIKE THE
PLAINTIFF'S PETITION UNDER THE ANTI-SLAPP STATUTE; DECLARATION OF SCOTT A. KRONLAND
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Assn/NNOC.”?

Exhibit F.

Exhibit F is a true and correct copy of an article published on April 17, 2008 in the Los
Angeles Times titled “California nurses union gets restraining order against SEIU.”

Exhibit G.

Exhibit G is a true and correct copy of an article published on April 18, 2008 in the New
York Times titled “Nurse Union Wins Order to Restrain Rival Union.”

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct. Executed in San Francisco on April 20, 2008. '

Scott A. Kronland

2 Available at www.calnurses.org/media-center/press-releases/2008/April/court-orders
-service-union-and-its-president-andy-stern-stop-stalking-and-harassing-registered-nurse-leaders-an
d-staff-of-california-nurses-assn-nnoc.html (Last visited Apr. 20, 2008).
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PLAINTIFF'S PETITION UNDER THE ANTI-SLAPP STATUTE; DECLARATION OF SCOTT A. KRONLAND
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17 ATTORNEY OR PARTY WITHOUT ASTORNEY (Nams, stale ber aumber, and address):
Pamela Allen, SBN 139136

—California Nurses Association

2000 Franklin Street, Suite 300

Oakland, CA 94612

reveprone vo: (510)273-2271 Fax 0. toptionali (510)663-4822
&AL ADDRESS (Optoney: pallen@calnurses.org

FOR COURT USE ONLY

ATTORNEY FoR vame): California Nurses Assn/Nat'] Nurses Organizing Comm.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Alameda '
svreer anoress: 661 Washington Street, Dept. 102
mawne aooress: 1225 Fallon Street
oy anp zip cooe: Qakland, CA 94607

BRANCH NAME:

ALAMEDA COUNTY
APR 15 2008

PLAINTIFF: California Nurses Assn/Nat'l Nurses Organizing Comm.
DEFENDANT: Andrew Stern and all agents of SEIU
emPLOYEE: Bonnie Castillo, AND all officers/staff CNA/NNOC

PETITION OF EMPLOYER FOR INJUNCTION PROHIBITING VIOLENCE
OR THREATS OF VIOLENCE AGAINST EMPLOYEE (Workplace Violence)
AND [Y] APPLICATION FOR TEMPORARY RESTRAINING ORDER

CASE NUMBER:

g&@%%%igga

Read the Instructions for Petitions to Prohibit Workplace Violence (form, WV-150) before completing this form. NOTE: Plalntiff must be

an employer with standing to bring this action under Code of Civil Procedure section 527.8.

1. Plaintiff (name): California Nurses Assn/Nat']l Nurses Organizinglsa [ corporation [T sole proprietorship
[T other (specify): and is filing this suit on behalf of the employee identified in item 2.

2. Employee (name): Bonnie Castillo, Jill Furillo and all staff and Board Margie Keenan

3. Defendant {name):

(Use a separate petition for each employee you are seeking
Sex: 1 M F Date of birth: Mav 10. 1960 to protact. Identify related actions in item &.)

Sex: M ] F Ht: 5'10" wt: 170 Hair color: Gy Eye color: Bwn Race: Caucasi Age:_60 Date of birth: unknown

a. Resides at (address, if knowr): unknown:

b. Works at (address, If known):

e 1is lsnot  a current employee of plaintiff (explain if defendant is still an employee):
The defendant is president of a labor organization that has declared itself a "rival " of plaintiff,

4. This suit is fled in this county because
a. [ defendant resides in this county.

b. [ ] defendant has caused physical or emotional Injury to plaintiff's employee In this county.
c. [Z] other fspecify): Itis rumored that defendant has instructed his staff to "invade” plaintiff's offices on

April 15, 2008,
5. Related Actions

a. || plaintifi has asked, or Is asking, for restralning orders against the defendant in {specify): County,

case no. (specify):

b. 1 Employee has asked, or is asking, for restralning orders against defendant in (specify): County,

case no. (specify):

e. [[_] Other related actions {describe):

(This is not a Court Order.)

Page 10f4
Form Adopled o ffandler ee PETITION OF EMPLOYER FOR INJUNCTION PROHIBITING od of Gl Procedure, 88 827.8
WV-100 [Rev. January 1, 2005] . VIOLENCE OR THREATS OF VIOLENCE AGAINST EMPLOYEE . coutinfo,ca.gav

{Workplace Viclence}

Amerjcan LegalNet, Inc,
waw JSCourForms,com

SN
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March 12, 2008

Rival Unions Battle in Ohio Over Workers at Hospitals
By STEVEN GREENHOUSE

The Service Employees International Union was brimming with confidence about unionizing 8,300 workers

at nine Ohio hospitals through elections that were scheduled for this Wednesday and Friday. But then
organizers from a rival union, the California Nurses Association, swept into town, buttonholing workers and
maneuvering their way into hospital wards, to press the workers to vote not to join the S.E.L.U.

Thrown off balance, the service employees union on Tuesday suddenly asked to postpone the vote by -
workers at the nine hospitals, all part of the Catholic Healthcare Partners system.

Andy Stern, the service employees’ president, said the nurses association’s efforts were “nothing more than a
flimsy cover for out-and-out union busting that we normally see from employers, not organizations that
claim to care about workers.”

The California Nurses Association, an unusually militant union that is seeking to expand nationwide, said it
dispatched organizers to Ohio because in its view the unionization efforts were part of a sweetheart deal.

Having seen many employers mount fierce campaigns against unionization, the service employees had
reached an unusual deal with Catholic Healthcare Partners, to increase its chances of winning a unionization
election. Catholic Healthcare and the union promised to campaign civilly and not mount angry all-out efforts
against each other.

Rose Ann DeMoro, executive director of the nurses association, condemned this agreement. She called it “a
rigged scam” in which the service employees union would bargain only half-heartedly if it won the vote.

“This was a top-down deal between an employer and a hand-picked union,” Ms. DeMoro said. “There was a
gag order on everyone, and as a result this was a banana republic election.”

She said the decision to delay the election was “a significant victory for employee rights.”
No new election date was set.

Service employee officials said the agreement sought to maximize the union’s chances of winning a fair
election in an era when unions are struggling to reverse decades of decline.

Dave Regan, president of a service employees’ local representing 35,000 health care workers in Ohio, West
Virginia and Kentucky, called the nurses union’s efforts immoral and despicable.

“Their conduct is indistinguishable from that of the most vicious anti-union employers,” Mr. Regan said. “It
violates every principle of unionism. Real people are worse off today as a result of their behavior.”

He ridiculed the notion that the service employees were a hand-picked union. He said it took three years of

4/19/2008 3:28 PM
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negotiations, letter writing and protests by hundreds of workers to press Catholic Healthcare into agreeing to
the election agreement. Those efforts came after the A.F .L.-C.1.O., the service employees and other unions

urged several Roman Catholic bishops to press many Catholic hospitals to stop being so hostile toward
unionization.

Responding to Ms. DeMoro’s assertion that the union had entered a sweetheart deal in which it would
bargain halfheartedly, Mr. Regan noted that after unionizing 550 nurses at a Catholic Healthcare hospital in
Lorain, Ohio, the service employees staged two. contentious strikes in an effort to obtain a contract.

Orest Holubec, spokesman for Catholic Healthcare, said the system’s hospital in Lima had obtained a
restraining order to bar the California nurses from entering restricted patient-care areas and aggressive
leafletting outside hospitals.

“They were doing exactly the kind of things we were trying to avoid,” Mr. Holubec said. “They poisoned the
well to the degree that we didn’t have the conditions that we tried to establish for a pressure-free
environment.”

The service employees union and the California Nurses Association both represent tens of thousands of
nurses and have fought for years, with the nurses association arguing in Ohio and elsewhere that skilled

workers like nurses should belong to nurses’ unions and not to unions of diverse workers like the service
employees.

Copyright 2008 The New York Times Company

Privacy Policy | Search | Corrections | RSS! | FirstLook | Help | ContactUs | WarkforUs | Site Map

4/19/2008 3:28 PM



| PLAINTIFF (Name): California Nurses Assn/Nat'l Nurses Organizing Corgy| 4% NveEr:
DEFENDANT (Name): Andrew Stern and all agents of SEIU

15. {1 cosTts
Defendant should be ordered to pay costs as follows (specify):

" 16. Plaintiff requests additional relief as may be proper.

17, NO FEE FOR FILING

Plaintiff is not required to pay a fee for filing this petition because the petition alleges that the defendant has inflicted or
threatened violence agalnst an employee of the plaintiff, or stalked the employee, or acted or spoke in any other manner
that has placed the employee in reasonable fear of violence, and seeks protective or restralning orders or injunctions
restraining stalking or future violence or threats of viclence in an action brought under Code of Givit Procedure § 527.8.

18, Plaintiff understands that if the court lssues an Order {o Show Cause (form WV-120), a hearing will be held on the date shown in
ftern 2 of the Order to Show Gause. At that hearing, plaintiff will be prepared lo present evidence supporting the petition.

18, Number of pages attached: ~ 21

Pamela Allen | , } %&4‘% M\‘

(TYPE OR PRINT NAME OF ATTORNEY) {SIGNATURE QF ATTORNEY}

{ declare under penalty of perjury under the laws of the State of California that | am aware of the facts stated,

a. [ /] on the basis of my own personal knowledge.

b. ¥} on the basls that | have been informed and belleve-that the facts stated are true. (NOTE: If this petition Is made solely on
the basis.of plaintiff's information and belief, plaintiff must attach declarations by one or more persons who have personal
knowledge of the facts stated.)

Date:April 14, 2008 . ' : @) . %
Bomnmie Castillo, RN . . [ st

{TYPE OR PRINT NAME) ) {SIGNATURE OF PLAINTIFF) .
Title of person signing: ’

{This is not a Court Order.)

WV-100 [Rev. January 1, 2005] - PETITION OF EMPLOYER FOR INJUNCTION PROHIBITING ' Pagoduf4
. VIOLENCE OR THREATS OF VIOLENCE AGAINST EMPLOYEE .
{(Workplace Violence)
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CASE NUMBER:

PLAINTIFF (Name): California Nurses Assn/Nat'l Nurses Organizing Comgy

DEFENDAN:I' (Nams): Andrew Stern and' alt agents of SEIU

8. Defendanthas [} assaulted [ battered { /] stalked [ /] made a credible threat of violence agalnst .
the employee by knowing or willing statements or a course of conduct that would place a reasonable person in fear for his or her
safety, or the safety of his or her immediate family.

a. One or more of these acts can reasonably be censtrued to be camed out or fo have been carried out at the employee's

workplace at (address): See accompanying declaration of Bonnie Castillo.

b. Describe what happened (including the dates, who did what to whom, and any injuries):
See accompanying Declaration of Bonmie Castillo, RN.

{1 continued on Attachiment 6b,

7. Employee will suffer great and irreparable harm before this pefition can be heard in court unless the court makes those
orders requested below effective now and untii the hearing. (Specify the harm and why it will occur before the hearing):
Employee and her coworkers and officers and agents of plaintiff are extremely fearful that the
defendant will continue stalking and threats.

1 continued on Attachment 7.

8. Defendant's conduct has been directed against employee and is knowlng and willfui, is not constitutionally protected, and
does not constitute lawful acts of self-defense or defense of others.

_PLAINTIFF REQUESTS THE COURT TO MAKE THE ORDERS INDICATED BY THE CHECK MARKS IN THE BOXES BELOW.

9. [Z] PERSONAL GONDUCT ORDERS [ Y] To be ordered now and effective until the hearing

a. Defendant shall not engage in unlawfu! violence or make threats of violence against the employee and the
following members of employse’s family or household who reside with the employee:

(1) (Name):

Sex M [_]F Dateofbirh

(2) (Nams):

sex: 1M ] F Dateofbirth: . .

(3) (Namej:

sex: ] M[__]F Dateofbith: L 1 Qontinued on Attachment 8a.

b. Specifically, defendant

1) shall not assault, batter, or stalk the employee and other protected persons.

{2) [/1 shall not follow or stalk the employee and other protected persons to or from the place of work.

(3) [/ ] shall not follow the employee and other protected persons during hours of employment.

(4 /] 7] shall not telephone or send correspondence fo the employee and other protected persons by any means
including, but not limited fo, the use of the public or private mails, interofiice mall, fax, or computer e-mnail,

(6) [/ shall not enter the workplace of the-employee and other protected parsons.

6) [¥] other (specify):
The defendant and his agents shall not attempt to enter any CNA/NNOC offices or enter
the private property of any CNA/NNOC officers, members or employees.

{This is not a Court Order.)

WV-100 Rov. January 4, 2005] . PETITION OF 'EMPLOYER FOR INJUNCTION PROHIBITING Pagazots

VIOLENCE OR THREATS OF VIOLENCE AGAINST EMPLOYEE
{(Workplace Violence)
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PLAINTIFF (Name): California Nurses Assn/Nat'l Nurses Organizing Corgy) SA%FFMe=°

DEFENDANT (Name): Andrew Stern and all agents of SEIU

10. [/7] STAY-AWAY ORDERS [ /] To be ordered now and effective until the hearing

11.

12.

13.

14,

a. Defendant shall stay at least {specify): __20(0 _ yards away from the following places and persons (the addresses of
the places are optional and may be kept confidential); . :
(1) Employee and other protected person identified in item 9a.

(2) 7] Employse's residence (address optional):
3) /] Employee's place of work (address optional):
4) ] Employee's cﬁiidren's school or place of child care (address opfional):

(5) Employee’s vehicle (specify); . N
2001 Nissan Maxima, dark grey
{6) L1 other {specify):

b, Will granting of any of the stay-away orders in item 10a deprive defendant of access to his or her residence or place of
employment?

[ Yes No  (if yes, explain):

FIREARMS PROHIBITION AND RELINQUISHMENT ORDER

Plaintiff requests an order under section §27.9 of the Code of Civil Procedure that the restfained person Is prohibited from
owning, possessing, purchasing, or recelving, or attempiing to purchase or receive a firearm, and must refinqulsh any firearm

that he or she owns or possesses. )
"] OTHER ORDERS (spegify other orders you request lo help carry out the orders previously requested):

DELIVERY TO LAW ENFORCEMENT
Plalntiff requests that coples of orders be given to the following law enforcement agencles:
Law enforcement agency Address
Oakland Police Department '

Alameda County Sheriff's Dept.

[ TimE FOR SERVICE
Plaintiff requests that time for service of the Order fo Show Cause and Temporary Restralning Order (form WV-1 20)
and accompanying-papers be no less than (check one): (L 15days [_{speciiy number): days
before the date set for the hearing. (If you need an order shortening the time to fewer than 5 days, explain the
reasons); ’

(This is not a Court Order.)

WV-100 [Rev. Janusry 1, 2008] PETITION OF EMPLOYER FOR INJUNCTION PROHIBITING Page 3 of4

VIOLENCE OR THREATS OF VIOLENCE AGAINST EMPLOYEE
{Workplace Viclence)
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officers, Board members and staff of CNA/NNOC out of genuine concemn for the physical safety

of our officers and employees and against agents of the Service Employees International Union
(SEIU), including its President, Andy Stern, who has dispatched more that 100 organizers and
other agents employed by SEIU o California for the express purpose of stalking, intimidating
and threatening CNA/NN OC Board members and staff'.‘ . ‘

2. CNA/NNOC is a nonprofit professional nursing association and labor .
organization of more than 80,000 Registered Nurses. CNA/NNOC exists and operates for
various purposes, including to promote standatdé of ntursing practice and to represent Registered
Nurses in relations with their employers conceminé terms and conditions of employment and
standards-of professional practice and patient care. In or about early March, 2008, CNA/NNOC
expressed opposition to an effort on the part of SEIU to reﬁresent Registered Nurses and other
healthcare woricers employed by a hosbita‘x chain in Ohio known as Catholic Healthcare Partners.
CNA/NNOC staff attempted to educate the CHP Registered Nurses on what was about to occur
and let them know they had choices. CNA/NNOC opposed SEIU efforts as anti-democratic and
against the interests of the Registered Nurses employed by Catholic Healthcare Partners because
it involved an election that was not requested by the employees, but, rather, by the employer
pursuant to an agreement between the employer and SEIU. Traditionally, union elections are
conducted after a petition filed on behalf of the employees supported by a verified showing of at
least thirty percent support among the employees,

3. In response to CNA/NNOC opposiﬁg the planned SEIU elections in Ohio, the -
émployer withdrew the election petitions and SEIU launched a campaign ;ag'ainst CNA/NNOC,
essentially “declaring war” in retaliation for CNA/NNOC’s call for workplace democracy. 1am
attaching hereto as Exhibit 1 several documents Ihavé downloaded from the SEIU web site
(www.sein.org) and the link thereon to a website known as www.shameoncna.com, in which
SEIU expresses its extreme displeasure with CNA/NNOC for opposing the employer-sponsored
SEIU election. | '

4, On Saturday, April 12, 2008, attended a conference hosted by an organization
known as Labor Notes at a Hyatt Hotel in Dearborn Michigan. Eérly that day SEIU agents

2
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distributed a leaflet disparaging Rose Anm DeMoro, the Executive Director of CNA/NN 0C,a
copy of which is attached hereto as Exhibit 2. Throughdut the day CNA/NNOC membefs and
Board membérs were heckled and harassed by SEIU agents, despite Labor Notes staff requests to
SEIU to cease and desist from the disruptive behavior. That evening, during the dinner banquet
at which Ms. DeMoro was scheduled to spaak,' hundreds people wearing SEIU logo shirts broke
through security personnel and forcibly and violently entered a the banquet room in a very loud,
menacing fashion for the obvious purpose of disrupting the conference. 'fhey were yelling and
carrying picket signs with Sﬁ@logqs disparaging CNA/NNOC. 1, along with other
CNA/NNOC staff members and officers were immediately led out'by security personne] as the
SEIU agents were ﬁghtiné their way toward the front of the room whére the speaker's podium
was located. Various written accounts of the invasion are attached, collectively, as Exhibit 3,
including a press release from SEIU crowing about the fact that 800 of its agents disrupted the
event, a press release by the sponsors of the conference and a report from Hyatt‘Hotel security.
The conduct that occurred at the Dearborn Hyatt on Saturday evening was unlike anything I had
ever witnessed before and has left me seriously in fear of my physical safety and concerned
about the physical safety of all officers, directors and staff of CNA/NNOC.

5. It is rumored that SEIU agents have been assigned by SEIU President Andy Stern
and SEIU officers to "invade" CNA/NNOC offices in Cglifomia tomorrow, including the
headquarters office in Oakland where approximately 100 CNA/NNOC staff are employed, the
Glendale office where approximately 38 staff are employed, and Sacramento, where
approximately 16 staff are employed. Iam submitting this Tequest on behalf of all officers,
Board members and employees of CNA/NNOC out of genuine fear for the physical safety of
myself and all CNA/NNOC staff members and officers.

6. In addition to the events of Saturday, beginning last Thursday evening, April 10,
2008, and dontinuing to date, groups of SEIU agents have appeared unannounced at the
residences of eight CNA/NNOC Board members located in various Counties in California,
including Alameda County, banging on their doors and loudly demanded in an intimidating

fashion that they come outside ™o talk.,” The first such visit occurred at the home of
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CNA/NNOC Board Member Margie Keenan who resides in the City of Long Beach. She will
provide a supporting affidavit in support ofan mjunctlon, but was not avallable {o do so teday in
support of this TRO request. She reported that early in the evening hours of Thursday, April 10,
2008, she was disturbed at home by loud knocking on her front door. She stood up from where
she was sitting in a room at the back of her house:?nd looked out of her front window and saw
four individuals standing on the patio in front of her house.. There were three women and one
man. Two of the women were peering in through the window and the man was holding a video
camera. They began yelling 1oud1$r, demanding that she come and speak with them in a very
aggressive, boisterous manner. She did not recognize any of the individuals. All of them
appeared to be in their early thirtieé. The man was tall and all three of the women had a slight
build. They continu,ed‘yelling and pounding on her door so she dialed 911 and asked the
operator to dispateh police as soon as possibie. While she was waiting for the police to arrive,
she climbed the stairs to the second floor of her house and went quietly to a balcony to observe
the intruders. After several minutes they began to leave, then saw her on the balcony and came
back toward her house and began yelling again. They yelled words to the effect of, “Come
down herel We want to talk to you about Ohio!” She went unmedlately back into the house and
waited for the pohce to arrive. By the time the police came, the mtruders were gone. She gave |
an account of these events to the City of Long Beach police officers who responded to her call,
including a description of the individuals, the white hatchback style car .they left in and as much
of the license plate number ef the.car as she Wes able to obtain before_ they left. '
7. Ms. Keenan reports being very fearful asa result of the intrusion at her home on-
April 10, which she describés as extremely aggressive and hostile. She reports that shortly after
the infruders left her property, she received a telephone call on her home phone and the caller,
whose voice she $r;_iognized as one of the persons who had been yelling outside her home, asked

0

for her by namg, themmsaid io:" She is very concerned that

these people have her home address and home telephone number, so she called the unit she
works on at Long Beach Memorial Hospital to ask her coworkers topost a message by the

telephone on the unit instructing everyone not give out any information about her whereabouts,
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CALIFORNIA NURSES ASSOCIATION
LEGAL DEPARTMENT

PAMELA ALLEN, Bar No. 139136

2000 Franklin Street, Suite 300
Oazkland, California 94612 -
(510) 273-2200 - Phone

(510) 663-4822 - Fax

Attorneys for Plaintiffs

CALIFORNIA NURSES ASSOCIATION/
NATIONAL NURSES ORGANIZING COMMITTEE

CALIFORNIA SUPERIOR COURT

FOR THE COUNTY OF ALAMEDA

CALIFORNIA NURSES

Defendants.

) Case No.:
ASSOCIATION/NATIONAL NURSES )
ORGANIZING COMMITTEE. ) DECLARATION OF BONNIE CASTILLO
) ) IN SUPPORT OF REQUEST FOR
Plaintiffs, ) TEMPORARY RESTRAINING ORDER
) (CCP § 527.8)
vs. ) - '
: ) Date:
ANDREW STERN and All Staff Members of } Tiine:
SERVICE EMPLOYEES INTERNATIONAL } Courtroom:
UNION AND DOES 1 THROUGH 10, } Judge:
)
)
)

1, Bonnie Castillo, hereby declare and state as follows:

1. lama Registered Nurse, licensed in the State of California since 1984, and have
been employed as a member of the collective bargaining-staff of the California Nurses
Association/National Nurses Organizing Committee (CNA/NNOC) since 1998. My current job
title with CNA/NNOC is Acute Care Division Director. I work out of the CNA/NNOC
headquarters Building located at 2000 Franklin Street in Oaklénd, California, but also travel
regularly to CNA/NNOC offices located in Sacramento and Glendale, California. I.am

submitting this request in support of a temporary restraining order to protect myself and all

1
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When she called, the unit secretary (name deliberately omitted for safety) told her that two
women had come on to the unit without visitor badges earlier that day asking to speak with her.
The secretary told them that Nurse Keenan was not working and they asked whether they could
find her on ancther unit. When the secretary said that she was not scheduled to work that day, it.
is reported that they left the unit and met two other peoi)le waiting in a hallway immediately
outside of the unit.

8. . Shortly after the incident at Mérgie. Keenan's house, another CNA/NNOC Board
member, Debbie Cuaresma, reported that a group of five people had come to her house in Bolden)
Park (Los Angeles County), similarly seeking in a loud, hostile manner to “talk to her about
Ohio.” She reported feeling very frightened by these events and immediately ran into her house
and called the local law enforcement agency. Since Thursday, six more CNA/NNOC Board
Members have reported similarly hostile, intimidating events at their homes, in¢luding Martha
Kuhl, CNA/NNOC Treasurer, and Jan Rodolfo, CNA/NNOC Secretary, both of whom reside in
Alameda Count&, in the City of Oakland. Both Nurse Kuhl and Nurse Rodolfo report that a
group of at least three loud hostile people approached their homes last night, Sunday, April 13,
2008, banged on the door and demanded that they come out. Neither of them opened the door to

these invaders, having heard of the earlier incidents in Southern California, but bdth described

very intimidating behavior.

9. On information and belief, I anticipate attacks on the California offices of
CNA/NNOC beginning tomorrow morning. | make this request for a restraining orde‘r against
Andy Stern and all agents of SEIU in an effort to protect CNA/NNOC officers, directors and

staff from further incidents of violence and stalking.

_ Ideclare under penalty of perjury that the foregoing is true and correct. Executed on

April 14, 2008 at Oakland, California. @// /VO
. ‘ S A4 .
. staff are employed

"BONNIE CASTILLO ,
RN
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We're sorry, this alerl is no longer avallable.

The short explanation of this alert was:

Over the past three years, more than 8,000 nurses and healthcare workers at Catholic Healthcare
Pariners—the largest hospital system in Ohio—worked with SEIU members and organizers {o win an
opportunity to form a unioh. ‘ :

In February, they had a breakthrou(?h when they won the opportunity to make the decision without
interference or pressure of any kind.

But just days before they were set to vote to form a union, the California Nurses Associatiori came to
Ohio and disrupted the elections. :

CNA accused SEIU of being “undemocratic” and claimed the ground rules the hospital workers had
achieved were a “back-room” deal. .

After CNA succeeded in derailing the elections, it actually told the Cincinnati Enguirer that stopping
workers from voting to form a union was a “victory”.

If you would like to view detalls on this alert, please visit here,

" Home | AboutSEIU | Contact Us | SEIU Store | Press Releases | Privacy Policy

© 2005 SEIU ~ Service Employees international Union®, CLC
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http://seivaction.org/campaign/tellcna’ : ' ] ' 4/13/2008
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QOver the past three years, more than 8,000
nurses and heaithcare workers at Gatholic
Healthcare Partners - the largest hospital
system in Ohio ~worked with SEIU members
an? organizers to win an opportunity to form a
union, .

In February, they had a breakthirough when they

" won the opportunity to make the decision

without interference or pressure of any kind.

But just days lgefo;e they were set to vote to, E]'
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HOW CAN YOU TALK ABOUT REBUILDING_LABOR’S POWER,
WHEN YOU’RE BUSTING UNIONS AND TAKING AWAY
THE RIGHTS OF THOUSANDS OF WORKERS?

California Nurses Association Executive Director ROSE ANN DEMORO has
been stopping democratic union votes by healthcare worlers across America.

OHI0: DeMoro’s association stopped over 8,000 nurses and healthcare workers from
voting to join a union at CHP Hospitals. Thousands of them were Jow-wage housekeeping
and dietary staff that DeMoro’s CNA would never allow in their union, so why would she
block giving them a chance at joining a unjon that wants to help them?

NEVADA: DeMore and CNA sent Californians in to raid hospitals durmg contract
negotiations with another union and mtxmldated nurses in cafeterias and break roorms.

CALIFORNIA: DeMoro and CNA are raiding pubhc hospital employees wha belong to
other unions rather than focusing their energy and resources.organizing tens of thousands of
RNs in California who are not in a union already. .

MISSOURI: DeMore and CNA flled charges to stop nutses from joining SEIU.
Thanks to their expensive legal fnaneuvers nurses Jost their union entirely.

ROSE ANN.DEMORO: No HELP FOR STRIKING NURSES.
While DeMoro prevents nurses and thousands of other workers from voting to form a union in
Ohio, her members weye on strike in California with no help from her union. -

Nurses and thelr farilies lost.thousands ogf‘dollars in salary while they walked the picket line,
but DeMoro’s union has no strike fund and did nothing to help them financially.

RO SE ANN DEMDRO LABOR’S BEEN VERY, VERY GOOD T0 HER.

Stnkmg nurses suffer and workers around the country are shut out of unions she doesn’t control
but Rose Ann DeMore and her husband Robert rake in aver $33O 000 in salaries from the
California Nurses Association and front groups CNA funds. .




SERVICE EMPLOYEES UNION (SEIU) ATTACKS LABOR
GATHERING— CONFERENCE-GOERS ASSAULTED

Fran Johnslon 13 Apr 2008 14:36 GMT

SEIU turns violent at labor conference in Detrolt
Apnl 12, 2008 ‘
SERVICE EMPLOYEES UNION ATTACKS LABOR GA’l:'HERING-— CONFERENCE-GOERS ASSAULTED

Dearborn, Ml—The Service Employees International Union turned their dispute with the California Nurses
Association violent by attacking a'labor conference Apnl 12 injuring several and sending an American Axle
striker to the hospital. .

- A recently retired member of United Auio Workers Loca! 235, Dianne Feeley, suffered a head wound after
being knocked to the ground by SEIU International staff and local members, Other conference-goers—
members. of the Teamsters, UAW, UNITE HERE, International Longshoremen’s Association, and SEIU itself—
were punched, kicked, shoved, and pushed to the floor. Dearbom police responded and evicied the three bus
loads of SEIU international staﬁ and members of local and regional health care unions. No arrests were made.

The assault took place at the Labor Notes conference, a biennial gathering of 1,100 unioh members and
leaders who met to discuss sirategies to rebuild the labor movement. .

David Cohen, an international representative of the United Electrical Workers, asked protesters why they
came. He said one responded, “they told.us just to get on the bus.” The protesters included. several members
-with young children, who had to-be ushered away when SEIU tried to force their way into the conference
banquet hall. Protesters were targeting Rose Ann DeMoro, executive director of the AFL-ClO-affiliated CNA.
DeMoro was scheduled to speak but declined to appear after threats were rnade against her union’s
leadership.

Despite being welcomed to the conference earlier in the day———and gi\/en spaée o debate supporters of the
CNA and the National Nurses Organizing Committee about neutrality organizing agreements—SEIU
international and regional staff shouted down speakers at workshops and panels throughout the event.

“Labor Notes has always been a space for open debate, but when a union decides {o engage in violence ,

against their brothers and sisters, we draw a line,” said Mark Brenner, director of Labor Notes. *Violence within
the labor movement is unacceptable and we call on the national leadership of SEIU, including President Andy

Stern, to repudiate it." -

For more information, contact Chris Kutalik 313-378-2588 or Mischa Gaus 773-627-3205
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SEIU Members Stand Up for the Future of the Labor
Movement and the Interests of All Workers

April 12, 2008 10:15 PM EDT

DEARBORN, Mich., Aprit 12 {PRNewswire-USNewswire/ - Hundreds of Servuce Employees Intematnonal Umon {SEIU)
members from across the country joined in protest tonight, renouncing recent actions by the California Nurses Association
(CNA) to interfere in other unions’ organizing efforts. SEIU members made their vojces heard during the Labor Notes
Conference in Dearborn, Michigan, where CNA Executive Direétor Rose Ann DeMoro wasg scheduled to speak but
cancelled at the [ast minute, anticipating the scrutiny her actxons were expected io receive. Below i isa statement from
SEIU Executive Vice President Mary Kay Henry:

_ "Tonight, SEIU members stood up for the future of the Jabor movement and called on the Cahforma Nurses Association o
stop fighting with other unlons and start helping us build a stronger labor movement to help all workers reclaim the
American Dream.

“Al a time when the economy is in & downward spfral, when income inequality and economic uncertainty are at record
levels and when only 12.1 percent of the U.S. workforce has union representation, we simply can not abide by union-
busting and member poaching between unjons. Unions must stand united for the interests of working psople,

"The more than 800-SEIU members who traveled to Dearborn from all. parts of the country tonight would much rather be
at home: holding their local state and national representatives accountable; going door to door to elect pro-worker
candidates; and helping security officers, janitors, healthcare workers, and other service workers unite o attain a voice on
. the job. But CNA's recent actions threaten the future of the labor movement for all workers - and we cannat remain silent,

"Open debate serves an important role as we work to strengthen our movement. The Labor Notes Conference is the right
time and place to-discuss our differences. Emergency room hallways and days before contentious union elections are not.

"Our ability as workers, progressives, and labor leaders to ensure that unions play a role in mending the economic woes
of our nation depends on our ability to grow and our ability to work together. Tonight we call on CNA Executive Director
Rose Ann DeMoro and the entire labor movement to take a deep breath, to realize what is at stake, and to put the
.interests of working people ahead of union differences."

SOURCE Service Employees International Union -
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Dearborn, Ml—The Service Embloyees international Union turned their dispute with-the California Nurses
Association violent by attacking a labor conference April 12, xnjuring several and sending an American Axle
strikerto the hospltal

A recently retired member of United Auto Workers Local 235, Dianne Feeley, suffered a head wound after
being knocked to the ground by SEIU International staff and local mémbers. Other conference-goers—
members of the Teamsters, UAW, UNITE HERE, International Longshoremen’s Association, and SEIU itself—
were punched, kicked, shoved, and pushed to the floor. Dearborn police responded and evicted the three bus
loads of SEIU International staff and members of local and regional healih care unions. No arrests were made.

The assault'took place at the Labor Notes conference, a biennial gathering of 1,100 union members and
leaders who met to discuss strategies to rebuild the [abor movement.

David Cohen, an international representative of the United Electrical Workers, asked protesters why they
came. He said one responded, “they told us just to get on the bus.” The protesters included several members
with young children, who had to be ushered away when SEIU tried to force their way into-the conference
banquet hall. Protesters were targeting Rose Ann DeMoro, executive director of the AFL-ClO-affiliated CNA.
DeMoro was scheduled to speak but declined to appear after threats were made agamst her umon 's
!eadersmp ;

Despite being welcomed to the conference earlier in the day—and given space to debate supporters of the
CNA and the National Nurses Organizing Committee about neutrality organizing agreements—SEIU
international and regional staff shouted down speakers at workshops and panels throughout the event.

“Labor Notes has aIways been a space for open debate, but when a union decides to engage in violence
against their brothers and sisters, we draw a line,” said Mark Brenner, director of Labor Notes. “Vidlence within
the labor movement is unacceptable and we call on the national Ieadersh;p of SEIU, including President Andy
Stern, to repudiate it.” :

http://www.indyrnedia.org/en/2008/04/904376.shtmli
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Pubilshed on Labor Notes (hﬁnJﬂMm.@;mg) .

SEIU International Backs Away From Debate, Attempts
Disruption at 2008 Labor Notes Conference

The Labor Notes Staff

When you are trying to put the movement back into the fabor movement, you're
going fo meet resistance. Labor Notes supporters are no strangers to heated
debate—and the SEIU International is not the first union to protest at our .
conference. During the 1980s, for example, we saw opponents of the New
Directions Movement inside the United Auto Workers put up picket lines outside §
our conference hotel and had BLAST—the Brotherhood of Loyal Americans and
Strong Teamsters—try to Intimidate Teamster reformers attending our events,

People are going to disagree and that is fine, There is no idea that can‘t be
discussed at a Labor Notes conference, We welcome debate on any and all
issues facing the labor movement, including the heated dispute between the
California Nurses Assoclation/National Nurses Organizing Commitiee :
(CNA/NNOC) and the leaders of the Service Employees International Union SEIU protesters attempt to storm the banquet at the
(SEIU) over the best way to build power for health care workers. But that 2008 Labor Notes Conference, Photo: 3im West,
debate must take place with respect and free from Intimidation, Despite being welcomed to the conference earlier in the
day-—and given space to debate supporters of the CNA/NNOC about neutrality organizing agreements—SEIU staff and
members shouted down speakers at workshops and panels throughout the event,

At our Saturday night banquet hundreds of SEIU protesters stormed into our conference and confronted our volunteers and
supporters. In 29 years we have never had a group of protesters attack -our conference or the brothers and sisters who
attend it. Violence has no place within our jabor movement, and we call on the national leadership of SEIU, including
President Andy Stern to repudiate It

Source URL:
http://labornotes.org/node/160.

‘hitp://labornotes.org/node/1604/print , ' 4/13/2008




For Immediate Release A
CApril 12, 2008
Contact Chris Kutalik 313-378-2588 or Mischa Gaus 773-627-3265 ‘ .

SERVICE EMPLOYEES UNION ATTACKS LABOR GATHERING CONFERENCE-GOERS ASSAULTED Dearborn, MI-The
Service Employees International Union turned their dispute with the California Nurges '
Association violent by attacking a labor conference April 12, injuring several and sending an
American Axle striker to the hospital. : . T

A recently retired member of United Auto Workers Local 235, Dianne Feeley, suffered a head
wound after being knocked to the ground by SEIU International staff and 'local members. Other
conference-goers—members of the Teamsters, UAW, UNITE HERE, International Longshoremen’s
Association, and SEIU itself-were punched, kicked,- shoved, and pushed to the +floor.

Dearborn police responded and evicted the three bus loads of SEIU International staff and
members of local and regional health care unions. ‘

No arrests were made.

The assault took place at the Labor Notes conference, a biennial gathering of 1,160 union
members and leaders who met to discuss strategies to rebuild the labor movement. '

David Cohen, an international representative of the United Electrical Workers, asked
protestors why they came. He said one responded, “they told us just to get on the bus.”

The protestors included séveral members with young children, who had to be ushered away when
SEIU tried to force their way into the conference banquet hall. Protesters were targeting
Rose Ann DeMoro, executive director of the AFL-CIO-affiliated CNA. DeMoro- was - scheduled to
speak but declined to appear after threats were made against her union’s leadership.

Despite being welcomed to the conferepce earlier in the day-and given space to debate
supporters of the CNA and ‘the National Nurses Organizing Committee about neutrality
organizing agreements-SEIU international and regional staff shouted down spezkers at
workshops and panels throughout the event. ' ) .
“|.abor Notes has always been a space for open debate, but when a.union decides to engage in
violence against their brothers and sisters, we draw a line,” said Mark Brenner, director of
Labor Notes. “Violence within the labor movement is unacceptable and we call on the national
leadership of SEIU, including President Andy Stern, to repudiate it.”




April 14, 2008

To Whom It May Concern,

The following details are describing the incident that occurred on A‘prii 12, 2008
at the Hyatt Regency Dearborn. This incident is listed as report #08—083 in our
files.

" On April 12, 2008 at approximately 7:27pm, six buses carrying an unknown
amount of passengers arrived on Hyatft property and proceeded to the front of
the hotel. The passengers unloaded and proceeded to the front of the Grand
Foyer Entrance. The group appeared to belong to the SEIU (Service Employees
International Union) due to their apparel and sigrage. At this time a #911
emergency call was placed to.the Dearborn Police Dept. and the hotel requested
assistance. At approximately 7:29pm the group approached the Grand Foyer
doors and attempted to enter the bullding. The doors were locked so the group
began to pound on the glass with their hands and feet. At approximately 7:31pm
three unknown males approached the Grand Foyer doors from inside the
building and opened the doors so that the group could enter the property. At
approximately 7:32pm the Dearborn police officers arrived on property and
proceeded to enter the Grand Foyer and begin to remove the alleged SEIU
group. At approximately 7:41pm it was determined that the police had removed
all unwanted alleged SEIU members from the Grand Foyer At approximately
7:51pm all buses left Hyatt property.

“If I can be of any further assistance regarding this matter piease contact me by
phone or email. 4

Sincerely,

Ken Mowery

Director of Security

‘Hyatt Regency Dearborn .
800 Town Center Dr.

Dearborn, MI. 48126
(313) 982-6806




----- Original Message -----
From: Kristen Michaels

To: Nicola Dones

Sent: Sun Apr 13 ©7:10:28 2008
Subject: accounts of the night

Hi Nicola,
Here is what I got from the people I talked to.

From Dave Campell Teamster for Democratic Union and Roland Day ILN Local 333 who were
standing next to one another..

They started banging on the external door which were locked. Roland sald “It sounded like
loud drum beats”. People sort of looked and laughed and continued what they were doing. This
went on for i@ minutes, which gave our protectors time to get ready. But then, a few :
supporters, who were actually registered at the conference, ran out open the door from the
inside. At which point Dave said “gentlemen here they come”. About 6 guys closed the door and
backed up against it. SEIU rushed the door, but were not intelligent enough to realize the
door swung forward. Which meant the more they pushed, the less chance they had of getting in.
They started throwing punches and pushing and shoving. There were 3 men with bandanas on.
Dave pulled down one of their bandanas. This didn’t make the guy very happy so he threw a
punch at Dave, which knocked his glasses off. Eventually they realized they weren’t going to
.get in so they retreated back to the bus. But then, they came back for a second assault. Dave
said the teamster security Open the .door just a crack after SEIUers left and people from the -
conference rushed out to help defend the area. When SEIU returned, these brave. souls formed
an arm 1ink chain line around the lobby. SEIU couldn’t event get to the internal door. They
continued to use violence to get past the line of defenders. This is when the women was’ .
injured. She was pushed, from the back, by a purple people eater. They tried to go around the
service eptrance but it was blocked by hotel staff. They retreated for the final .time when
the cops showed up. : ’

Joshua Freeze was on the inside holding the door shut. An SEIU staffer who was trying to get
out,. to let her cronies in, clpbbered him and scratched him on hand, drawing blood. He said
-you might disagree but you don’t act that”,
Here are their phone numbers Dan CENEGG
Roland m ‘
" Joshua Freeze WD
Steve Kindred (katrina has the notes from him) CE——_—
It was great meeting you and working with you this weekend,
; . .

Take care,

Kris Micﬁéels
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From: Lisa Kermish [mailto:lkermish@yahoo.com]
Sent: Monday, April 14, 2008 4:25 PM ’
To: Lisa Morowitz

Subject: Re: Did u go to labor notes

Yes. And | witnessed the outrageous SEIU action. .| was seated ata table at the back of the banquet room, close to the
door that they tried to get through. There was alot of ndise’in the banquet room (840 people inside just getting seated and
starting in on the delightful salad course). We became aware of drums beating (literally) outside the door and alot of
yelling. Then people inside the room rushed to the door to hold it closed against the inferlopers. | saw flashes of purple
and gold and figured who was out there. (CIliff, of course, rushed to help hold the doors shut, figuring a 67 year old man
with Parkinson's could probably really be helpful.} There was alot of yelling. Someone tried to take the mic at the podium
and yell something. | don't knkow if that person was with CNA or SEIU because there was so much din | couldn't hear
her. "We" heid the doors. The police arrived, as well as hotel security.

Mike Parker from Labor Notes took the podium and encouréged calm, saying that Labor Notes was a place for respectful
discourse and disagreement and that what had just occured was not respectful and-would not be tolerated and that's why .
they were barred from entering. - .

1 soon thereafter left the banquet in a failed search for Weight Watchers friendly food (couldn’t ear the banquet food} and
saw the woman who was injured being treated by Dearborn paramedics (I passed by and overheaard them felling her she
would probably need stitches). | then went outside and happened by some of the SElU intruders. | overheard them
talking (they were clearly pumped up and thought that they had succeeded in whatever their goal was). 1 engaged them:
only briefly and gently because | was clearly not an expert on the Ohio Issue. 1did make it clear that | thought thelr tactics
were unacceptable and ineffective and they left me, with one of them saying to another one "If those damn nurses think
they can get-away with messing with us..." ) "

Quite an introduction to my first Labor Notes conference. .
biw, Jelger was there, too, fyi.

Lisa Kermish . - . .

" Vice President S o
UPTE CWA 8119 AFL-CIO :
PO Box 4443 -

Berkeley, CA 94704
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SEIU International Backs Away From Debate, Attempts
Disruption at 2008 Labor Notes Conference '

— The Labor Notes Staff

SEIU protesters attempt to storm the banqueﬁ at the 2008 Labor Notes _(fonference. Photo: Jim West,

When you are trying to put the movement back into the labor movement, you’re going to
meet resistance, Labor Notes supporters aré no strangers to heated debate—and the SEIU
International is not the first union to-protest at our conference. During the 1980s, for
example, we saw opponents of the New Directions Movement inside the United Auto
Workers put up piclket lines outside 'our conference hotel and had BLAST—the Brotherhood
of Loyal Americans and Strong Teamsters—try o intimidate Teamster reformers attending

our events.

People are going to disagree and that is fine. There is no idea that can't be discussed at a
Labor Notes confereﬁce. We welcome debate on any and all issues facing the labor
movement, including the heated dispbte between the California Nurses Association/National
Nurses Organizing Committee (CNA/NNQC) and the leaders of the Service Employees
Internatlonél Union (SEIV) over the best way to build power for healtﬁ care workers, But
that debate must take place with respect and free from intimidation. Despite being
welcomed to the conference earlier in the day—and given space to debate supporters of the
CNA/NNOC about neutrality organizing agreements-—SEIU staff and members shouted down
speakers at workshops and panels throughout the event,

At our Saturday night banquet hunfireds of SEIU protesters stormed into our conference and
confronted our volunteers and supporters. In 29 years we have never had a group of
protesters attack our conference or the brothers and sisters who attend it. Violence has no
place within our labor movement, and we call on the national leadership of SEIU, including
President Andy Stern, to repudiate it. . )




New York Sun

Nurses Accuse Members of SEIU of Assault During Mich. Parley -
"By E.B. SOLOMONT, Staff Reporter of the Sun | April 15, 2008 :

A national union of nurses has accused members of the Service Employees Internationat Union of physically assanltirig some of its members at a Inbor
conference in Michigan this past weekend. '

The California Nurses Association/Mational Nurses Organizing Committee, an 80,000-member group affiliated with the AFL-CIO, also charged SEIU
memberts with stalking and harassing its nigmbers in recent weeks. On Saturday night, union officials said, about 800 SETU members converged ata - |
Dearborn, Mich., hotel and pushed their way into a conference organized by a labor magazine, Labor Notes. :

Iy’ disgraceful,” a spokesman for the union of nurses, Charles Idelson, said. f‘That is just wnconscionable and jnexcusable.”

According fo witnesses, geveral hundred SEIU members forced their way into the hotel, shoving conferenice attendees. Witnesses said a 68-year-old
woman, Dianne Feeley, was thrown to the ground and was taken to & local hospital to be treated for a cut on her head. ’

«It was 2 scary gituation,” the editor of Lahor Notes, Chris Kutalik, whose arm was brulsed during the skirmish, said. “It just scems ironic. The whole
point of the conference was to promote unity.” :

SERU officials presented a different account, saying protesters were mostly wonten and chitdren who gathered o demonstrate peacefully, Officials
denied any physical assault on conference attendeos. "

The two sides disagree on the basis for the dispyte. Accordiagto 2 spolsswoman for SEIU, Linda Tran, the California Nurses Association interfered
with a labor vote in Ohio last month, uitimately preventing nurses frém joining SETU. She also said the union of nurses has a history of building its
membership by “raiding” other unions.

M. Idelson said SEIU has wrongfully parinered with employers, n;aking decisions that are not always in the best interest of fis members.




